
ATTORNEY GENERAL OF TEXAS 
. .. . .. 

G R E G  A B R O T T  

December 11,2006 

Mr. David K. Walker 
Montgomery County Attorney 
207 West Phillips, 1" Floor 
Conroe, Texas 77301 

Dear Mr. Walker: 

You ask whether certain inforniation is si~bject to requiredpublic disclosure under the Public 
Iiiformation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266549. 

The Montgomery County Sherifi's Department (the "department") received a request for all 
police reports involving the requestor and another named individual. You claim that the 
requested infonnation is excepted from disclosure under section 552.101 of the Government 
Code. We have considered the exception you claim and re.iriewed the submitted inforniation. 

Section 552.101 of the Government Code exceDts from disclosure "inforniation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 6 552.101, Section 552. 101 encompasses the doctrine ofcommoii-law privacy, which 
pl-otects itiformation i f ( l )  the infor~iiation contains highly intimate or embarrassing facts the 
p~iblication of which would be liiglily objectioiiable to a reaso~iable person, and (2) the 
informatioil is not of legitimate concern to the p~iblic. 111d1c.s. Foiciid. 1,. Tex. Ir~dus. Accideizt 
BLI., 540 S.W.2d 668, 685 (Tex. 1976). To dcnioilstrate the applicability of comiiion-law 
privacy, both prongs of this test must be satisfied. Irl. at 681-83. A cornpilatioil of an 
individual's crimiiial history is highly embarrassing inforniation, the publication of which 
\voi~ld be highly objectiotiablc to a reasoitable pel-son. Cf: Ur~itedStcztes Ilep ' r  ofJclstice v. 
lieporters Conlrii. fot.F'reedorir qftiic Pre.s.~, 489 U.S. 749, 764 (1989) (when considering 
prong regarding individual's privacy interest, court recogilired disti~ictio~i between public 
records ibund in coi~rthouse files and local police statio~is and compiled summary of 
information andiioted that individual has significant privacy interest in compilation ofone's 
criminal history). Further, we find that a compilrition of a private citizen's criniiiial history 
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is generally not of legitimate concern to the public. In part, the present request requires the 
department to compile the arrest records of an individ~ral other than the requestor. This 
request for unspecified arrest records implicates the named individual's right to privacy. 
Therefore, to the extent the department maintains law enforcement records depicting this 
individual as suspect,.arrestee, or criminal defendant, the department must withhold such 
information under section 552.101 in conjunction with conin~on-law privacy. 

This letter ruling is limited to the particular records at issiie in this request and limited to the 
facts as presented to us; therefore, this ruling ni~ist not be relied upon as a previous 
determination regarding any other records or any other circun~stances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this rciling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324ib). In order to get the 
full benefit ofsuch an appeal, the governnlental body must file suit within I 0  calendar days. 
Id. $ 552.353(b)(3), (c). If the govern~nental body does ~ i o i  appeal this ruling and the 
governmental body does not coinply with it, then both the requestor and the attomey 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. S 552.321(a). 

If this ruling requires the govenln~ental body to release all or part o f  tlie requested 
information, the governmental body is responsible for taking tlie next step. Based on the 
statute, tlie attomey general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governnient Code or file a lawsuit challenging this ruling pursuant to section 552.323 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that fitil~rre to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a coiiiplaint with the district or county 
attorney. I d .  $ 552.3215(e). 

If this I-uling requires 01- permits tlie governniental body to withliold ail or some of the 
requested iiiforniation, the requestor can appeal that decision by suing the governmental 
body. Id. 552.321(a); Te.~cls Dep't qfPlrh. Sr&y 1,. Gilh~.eufh, 842 S.iV.2d 405, 41 1 
(Tex. App.-A~istin 1992, no writ). 

Please remember that iinder the Act the release of inforniation triggers cc~?ain procedures 
for costs and charges to the reqiicstor. If records are released in compliance ~vith this ruling, 
be sure that all charges for the infornlation are at 01- belo\<. the legal an~oiints, Questions or 
complaints :>bout over-charging niust be directed to I-ladassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Lauren E. Kleine 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Ricardo Martinez 
4101 Crystal Forest Drive 
Conroe, Texas 77306 
(wlo enclosures) 


