
G R E G  A B B O T T  

December 12,2006 

Mr. Nathan C. Barrow 
Assistant City Attorney 
City of Fort Worth 
1000 Throekmonton Street 
Fort Worth, Texas 76102 

Dear Mr. Barrow: 

You ask whether certain infori~iation is subject to required pirblic disclosure underthe Public 
Infornlation Act (the "Act"), clial>tcr 552 of the Government Code. Your request was 
assigned ID# 267416. 

The City of Fort Worth (the "city") received a request for the entire investigation file 
pertainins to the arrest of a nailled individual. You state that the city will release some of' 
the reqnested infor~nation. You also state that the city will withhold social security ni~mbers 
pursuant to section 552.147 of the Govemtnent Code.' You claim that the submitted 
inforiliation is excepted from disclosure under sections 552.101 and 552.130 o f  the 

I Sccrioii 552.117(b) of tlie Go\.eminent Code authorizes a goi.sr~~meiit;il body to redact a living 
persoli's social security niiinber from public rclease witlioii~ tlie iiectssity of reqiiesting a decision from this 
oftice undcr the Act. The city infonris its tlint it  lins redacted social security iiiimbers froin the submitted 
i~iformation. We 1iai.e marked an additional social seciirity number that niiist bc witliheld ii~idzrscctioii 552.147. 
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Gove11-irnent Code. We have considered thc exceptions you c l a~m and reviewed the 
submitted information.' 

Initially, we note that the submitted information includes an ST-3 report completed pursuant 
to chapter 550 of the Transportation Code. See Transp. Code 5 550.064 (officer's accident 
report). Section 550.065(b) of the Transportation Code states that, except as provided by 
subsection (c), accident reports are privileged and confidential. Section 550.065(~)(4) 
provides for release of accident reports to a person who provides two of the following three 
pieces of information: (I)  date of the accident; (2) name of any person involved in the 
accident; and (3) specific location ofthe accident. Transp. Code g 550.065(~)(4). Under this 
provision, a governmental entity is required to release a copy of an accident report to a 
person who provides the governmental entity wit11 two or more pieces of information 
specified by the statute. Id. In this instance, the requestor has provided the city with two of 
the three requisite pieces of inforn~ation. Therefore, the submitted ST-3 report n-iust be 
released without redactions to the requestor. We \\.ill address your arguments against the 
disclosure of the remaining infonation. 

Section 552.10 I of the Government Code excepts fron-i disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information protected by the Medical 
Privacy Act (the "MPA"), chapter 159 of the Occupations Code. Section 159.002 of the 
MPA provides ir-i part: 

(b) A record ofthe identity, diagnosis, evalitation, or treatment of a patient 
by aphysician that is crcated or n-iaintained by aphysiciaii is confidential and 
privileged and nlay not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential cornn~u~-iication 
or record as described by this cl-iapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
inhrnmtion except to the extent that disclosure is coi-isistent with the 
authorized putposes for which the information was first obrained. 

Occ. Code 5 159.002(b), (c). 1-his office has concluded that the protection af'forded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987). 370 (1983), 343 
(1952). Further. information that is subject to tile MI'A also includes infor~i-iation that was 

' ~ ' e  note that you iiavc redacted ri poi-iiori oitliesi~bmitted dociiilicnr. As  u.e arc ablc in tliis instance 
to disccsn the natiire ofthe redacted iiiforiiiation, we will deiemiine \vhetlier i t  is execptcd froin disclosure, In 
tile future. ho\vevci. yoii slioiild rcfrain fioni redacting niiy iiiforiiiatioii tiiar you siibiiiit to this oiiicr in seeking 
:in open records ruliiig. uiiless tile iiit'orniation is tlie suL?jcct of n previoiis dcteriniii~ition. Scc Ciov't Code 
5s 552301(a). ,302; Opeii Records Decisioii No. 673 (2001) (prc\.ioiis dctcriiiiiiatioiii). 
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obtained from medical records. See Occ. Code. 5 159.002(a), (b), (c); see also Open 
Records Decision KO. 598 (1991). 

Medical records must be released upon tile governmental body's receipt of the patient's 
signed, written consent, provided that the consent specifies ( I )  the infonilation to be covered 
by the release, (2) reasons or purposes for the release, atid (3) the person to \vhom the 
information is to be released. See Occ. Code $5 159.004, ,005. Section 159.002(c) also 
requires that any subsequent release of medical records be consistent with the purposes for 
which the governmental body obtained the records. See Open Records Decision No. 565 
at 7 (1990). Upon review of the information at issue, we cot~cliide that the inforniation 
submitted as Exhibit E may only be released in accordance with the MPA. 

Section 552.101 also encompasses inforniation protected by section 41 1.083 of the 
Government Code. Criminal History Record Information ("CHRI") generated by the 
Xational Crinie Information Center or by the Texas Crinie Information Center is 
confidential. Sectioi~ 4 1 1.053 deems confidential CHRI that the Depan~iient of Public Safety 
("DPS") maintains, except that the DPS may disseminate this inforniation as provided in 
chapter 411, subchapter F of the Government Code. See Gov't Code 5 41 1.083. 
Sectioils 41 1.083(b)(l) and 41 1.089(a) authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criluinal justice purpose. Id. 5 41 1.089(b)(1). Other entities specified in 
chapter 41 1 of the Goverilment Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CI-IRI except as provided 
by chapter 41 1. Seegerzerc~llj. id. $8 41 1.090 - .l27. Furthermore, any CHRI obtained from 
DPS or any other criminal ji~sticc agency must be withheld under section 552.101 in 
co~ijunction with Governmeiit Code chapter 41 1 ,  subchapter F. We have reviewed the 
inforniation in Exhibit Cai-id marked the CHRI that mustbe withheid under section 552.101. 

Section 552.130 ofthe Gover~imerit Code excepts from disciosurc inforniation that "I-elates 
to . . . a niotor vehicle operator's or driver's lice~lse or perillit issued by an agency of this 
state[,] a niotor vehicle title or registration issued by an agency oi'this state[, or 1 a personal 
identificatioii document[.]" Gov't Code 8 552.130. We have marked the Texas niotor 
vehicle record infor~iiatioii that niust be withheld u~ider section 552.130. 

Finally, we note that some of the siibniitted iiifor~iiation iricliides notice of copyriglit 
protection. A ciistodiar~ of public records must comply wit11 thc copyright law and is not 
required to Sumis11 copies of records that are copyrighted. Attorney Gericral Opinion 
.lM-672 (1987). Agot~ernnieiital body :nustalIo\v inspection oi'copyrightedrnaterialsunless 
an exception applies to tile iiiforrnation. /(I. If a member of thc public wishes to make copies 
of copyrighted materials, the person rii~tst do so unassisted by tile governmental body. In 
making copies, the nie~iiber of the public nssunres thc duty of con~pliance wit11 the copyright 
la\\, and the risk of a copyright irifl-ingemelit suit. See Open iiccords Decision No. 550 
( 1  990). 
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In summary, the ST-3 report must be released in its entirety pursuant to 
section 550.065(~)(4) of the Transportation Code. The medical records in Exhibit E may 
only be released in accordance with the MPA. The CHRI we have marked must be withheld 
under section 552.101 in conjunction with chapter 41 1 of the Govem~nent  Code. The Texas 
motor vehicle record information we have marked must be withheld under section 552.130 
of the Government Code. In releasing the remaining information, the city niust release 
infomlation protected by copyright only in accordance with copyright law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us: therefore, this r t~ling niust not he relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govern~nental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) o f  the 
Government Code or file a lawsuit challenging this rulingp~irsuant to section 552.324 ofthe 
Gove~un~en t  Code. If the governillcntal body fails to do one of these things, then the 
requestor should report that f a i l ~ ~ r e  to the attorney general's Open Government Hotline, toll 
fiee, at (877) 673-6839. The requestor may also tile a complaint with the district o r  county 
attoiney. I d  5 552.3215(e). 

If this ruling req~rires or permits the goveriiniental body to Ivithhold all or sornc of the 
requested iiifoi-n~ation, the requestor can appeal that decision by suing the goverliniental 
body. Id.  5 552.321(a): Teucls Dep'i uf'Pith. .Si?fi;i>, 1.. C;ilhreiitli, 842 S.W.2d 308, 411 
(Tex. I\pl>.-A~~stin 1992, no Lvrit). 

Please remember that ~111der the Act the i.eleasc of i~ifor:~~ation triggers certain pi-ocedures 
for costs and charges to the reqi~estor. If records are released in conlpliance with this ruling, 
be sure that all charges for the information al-e at or below the legal amounts. Questions or 
complaints aboi~t over-charging must bc directed to Hadassah Schloss at the Ofiice of thc 
Attonley General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref: ID# 267416 

Enc. Submitted documents 

c: Reese Dunklin, Staff Writer 
The Dallas Mornings News 
Communications Center 
P.O. Box 655237 
Dallas, Texas 75265 
(WIO enclosures) 


