
ATTORNEY GENERAL OF TEXAS 
- - 
G R E G  A B B O T T  

December 12,2006 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Larnar 
Dallas, Texas 7521 5 

Dear Ms. Am~strong: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yourrequest was 
assigned ID# 266680. 

The Dallas Police Departnient (the "departnicnt") received a request for a specified incident 
report. You claim that portions of tile submitted information are excepted from disclosure 
under sections 552.101, 552.108, and 552.130 of the Govermnent Code. We have 
considered the exceptions you claim and reviewed the submitted rcpreseiitative sample of 
infonnation. ' 

Section 552.101 of the Government Code excepts from disclosure "informatioil considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Criminal history record info]-mation ("CHRI") generated by the National 
Crime Information Center ("NCIC") or by the Texas Crinie Infonnation Center ("TCIC") is 
confidential. Section41 1.083 dee~i~sconfidential CHRI that theDepartment o f P ~ ~ b l i c  Safety 
("DPS") maintains, except that the DPS niay disseminate this infoimation as provided in 
chapter 41 1, subchapter F of tlic Gover-iiment Code. See id. 41 1.083. 
Sections 41 1 .O83(b)(l) and 41 1.OS9(a) authorize a criininal justice agency to obtain CHRI; 

'We assume that the representati\.e sample of records submitted to this office is truly representativc 
of tllc reqiiested records as a whole. See Opcn Records Decision Kos. 499 (1988). 497 (1988). This open 
records letter does 1101 reach, and therefore does not authorize thc !vitliholili~~g of. any otller requested records 
to tlic extent that those records contain substaiitially different types of information thaii that submitted to this 
oftice. 
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however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. Id. 41 1.089(b)(l). Other entities specified in 
chapter 41 1 of the Government Code are entitled to obtain CHRI from DPS or  another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 41 1. Seegetlevally Id. $5 41 1.090 - ,127. Furtherniore, any CHRI obtained from 
DPS or any other criminal justice agency must be ~vithheld under section 552.101 in 
conjunction with Government Code chapter 41 1, subchapter F. The infomiation submitted 
for our review contains CHRI generated by the TCIC and NCIC. Therefore, the department 
must withl~old the CHRI you have marked tmder section 552.101 in conjunction with 
chapter 41 1 of the Government Code. 

Section 552.1 08(a) ofthe Government Code excepts from disclos~lre "[i]nfomiation held by 
a lavv enforcemel~t agency or prosecutor tliat deals with the detection, investigation, or 
prosecution of crime. . . if: (1) release ofthe iiifonnation would interfere with the detection, 
investigation, or prosecution of crime." Generally, a governn~ental body claiming 
section 552.108 must reasonably explain how and vrhy the release of the requested 
information would interfere with law enforcement. See Gov't Code $5  552.108(a)(l), 
(b)(l), .30l(e)(l)(A); see cilso Exp~rvte Pvzlitt, 551 S.W.2d 706 (Tex. 1977). You state that 
the submitted information relates to a pending criminal prosecution. Based upon this 
representation, we conclude that the release of this infonnation would interfere with tlie 
detection, investigation, or prosecution of crirtie. See Houstotz C/~roriicle Pub1 g Co, v. C i g  
oflfotrstorz, 531 S.W.2d 177 (Tex. Civ. App.-----Houston 114th Dist.] 1975), ivvir vef'ritz,r.e. 
per cuviam, 536 S.W.2d 559 (Tex. 1976) (court deli~ieates law enforcement interests that are 
present in active cases). Therefore, the department may tvithhold tlie information you have 
marked under section 552.108(a)(I) of the Goveni~ilent Code. 

Section 552.130 ofthe Government Code excepts from disclosure illformation that "relates 
lo . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
9 552.130. Accordingly, the departnient rnust withhold the Texas-issued driver's license and 
motor vehicle information you have inarked under section 552.130ofthe Government Code. 

In summary, the department niiist witliliold the CELRI you have markcd rinder 
section 552.101 in conjunction with chapter 41 1 of the Govenimerit Code and may withhold 
the infomlation you havc iiiarked under section 552.108(a)(1) oftlie Government Codc. The 
department mlist withhold the iiifom~atiori you have marked under section 552.130 of the 
Government Codc. Tlic remaining inCornmation luust be relcased to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling niust not he relied upon as a previous 
detemiination regarding any other records or any othcr circumstances. 

This ruling triggers iniportant deadlines regarding tlie rights and responsibilities of the 
~ovcrnnieutal body arid of the requestor. For exan~ple, govcmmcntal bodies are prohibited - 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Icl. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (e). If the governmental body does not appeal this n l l~ng and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Icl. 5 552.321(a). 

If this ruling requires the governiilental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly piirsuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. 5 552.321(a); Te.ms Dep't of Pub. Snfety 11. Gilbrealh, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governn~cntal body, the requestor, or any othel- person has questions or comments 
about this ruling, they may contact our office. Althougl~ there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this r~iling. 

Sincerely, 

. . 
Assistant Attonie)~ General 
Open Records Division 
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Ref: ID# 266680 

Enc. Submitted docu~llents 

C :  Mr. Daniel Hernandez 
Attorney at Law 
P.O. Box 2814 
Red Oak, Texas 75154 
(W/O enclosures) 


