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December 12,2006 

Mr. James E. Belton 
General Counsel 
Cameron Works, Inc. 
3505 Boca Chica Blvd., Suite 434 
Brownsville, Texas 78521 

Dear Mr. Belton: 

Yo11 ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#266740. 

Canleron Works, Inc. ("Cameron"), which you represent, received arequest for the proposals 
provided in response to a certain request for proposals. You state that you have released 
some of the responsive inforniatiotl. Although  yo^^ take no position regarding the public 
availability of the submitted iilformation, pursuant to section 552.305 of the Government 
Code you have notified Strategic Outsourciug, Inc. ("Strategic") of the request and of the 
company's right to submit arguments to this office as to why the information should not be 
released. See Gov't Code 5 552.305(d); see cilso Open Records Decision No. 542 (1990) 
(determining that statutory predecessor to section 552.305 permits governmental body to rely 
on interested third party to raise and explain applicability of exception to disclosure under 
Act in certain circi~mstances). We have considered the arguments and reviewed the 
subnlitted information. 

Initially, we address Strategic's assertiou that its proposal is not responsive to the request for 
information, as tile requestor seeks the proposals regarding RFPfl06-RFP-04- 10 1 ,  for which 
Strategic did not submit a proposal, ratherthan RFP#06-RI:i'-04-102, for \vliich i t  did submit 
a proposal. l-lowever: we note that the requestor specifically states that he seeks a proposal 
submitted by Strategic regardiiigaprofcssional employer organization. Fur-tiler, we note that 
a governmental body must make a good-hit11 effort to relate a request to iilfornlation that it 
holds. Sce Open Records Decisioii No. 561 at (1990) (construing statutory predecessor). 
As Camel-on has niadc a good-faith effort to relate tlie request to infoimatiorr that i t  
rnaintaiils, t1.c tvill address t l~c  public availability oi'Strategic's pi-oposal. 
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Next, we note that Strategic seeks to withhold a financial statement and "SAS 70 Audit." 
None of this information was submitted by Cameron to this office for our review. Because 
such information was not submitted by the governmental body, this ruling does not address 
that information and is limited to the information submitted as responsive by Cameron. See 
Gov't Code 5 552.301(e)(l)(D) (governmental body requesting decision from Attorney 
General rnust subillit copy of specific information requested). 

Strategic elainis that portions ofthe si~bmitted information are subject to section 552.1 10 of 
the Governiiient Code, which protects: ( I )  trade secrets, and (2) cotnniercial or financial 
information the disclosure of which wr i ld  cause substantial competitive harm to the person 
from whom the infornlation was obtained. See Gov't Code jS 552.1 10(a), (b). 

Section 552.1 10(a) protects the prope~ty interests of private parties by excepting from 
disclosure trade secrets obtained from a person and privileged or confidential by statute or 
judicial decision. See Gov't Code 6 552.1 10(a). A "trade secret" 

may consist of any formula, pattern, device or compilation of information 
which is used in one's business, and \vhich gives [one] an opportunity to 
obtain an advantage over competitors who do not know or use it. It may be 
a formula for a chemical compound, a process of maniifacturing, treating or 
preserving materials, a pattern fol- a machine or other device, or a list of 
customers. It differs from other secret information in a business in that it is 
not sin~ply information as to single or ephemeral everits in the conduct ofthe 
business, as for example the amount or other terms of a secret bid for a 
contract or the salary of certain employees . . . . A trade secret is a process 
or device for continuoi~s use in the operation of the business. Generally it 
relates to the prod~~ction of goods, as for example, a machine or fbrmula for 
tlte production of an article. It may, ho\vever, relate to the sale of goods or 
to other operations in the business, such as a code for determining discounts, 
rebates or other concessions in a price list or catalogue. or a list of 
specialized customers, or a niethod of bookkeeping or ot l~er  office 
management. 

R E S ~ A T E ~ ~ E X T  OF TORTS $ 757 cmt. b (1939); see c11.70 ffjdc Co ip .  v. Kt~ f i i r~es ,  314 
S.W.2d 763, 776 (Tes. 1958); Open Recoi-ds Decision Nos. 255 (1980), 232 (1979), 217 
(1978). 

Tllere arc six factors to be assessed in determining whether infornmation qualifies as a trade 
secret: 

(1) the extent to whicli the iiiformatioii is kno\\,n outsidc oftthe con~pany's] 
bi~sincss; 
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(2) the extent to which it is known by employees and others involved in [the 
conipany's] business; 

(3) the extent of measures taken by [the company] to guard the secrecy ofthe 
information; 

(4) the value of the information to [the conipany] and to [its] competitors; 

(5) the amount of effort or money expended by [the company] in developing 
this information; and 

(6) the ease or difficulty with which the information could be properly 
acquired or duplicated by others. 

RESTATEMENT OF TORTS 5 757 cmt. b (1939); see also Open liecords Decision No. 232 
(1979). This office must accept a claim that infom~ation subject to the Act is excepted as 
a trade secret if ap r in~a  facie case for exemption is made and 110 argument is s~~bmitted that 
rebuts the claim as a matter of law. Open Records Decision No. 552 (1 990). However, we 
cannot conclude that section 552.1 lO(a) is applicable unless i t  lias been shown that the 
infomiation meets the definition of a trade secret and the necessary factors have been 
demonstrated to establish a trade secret claim. Open Records Decision No. 402 (1983). 

Section 552.1 10(b) protects "[c]ommercial or financial information for which it is 
demonstrated based on specific factual evidence that discloscire would cause substantial 
competitive harm to the person from whom the information was obtained[.]" Gov't Code 
5 552.110(b). This exception to disclosure requires a specific factual or evidentiary 
showing, not concluso~orgeiieralized allegations, that substantial conlpetitive injury would 
likely result fro111 release of the iiiforn1ation at issue. Gov't Code 5 552.1 lO(b); see also 
National Par-ks & Co~iservaiiot~ Ass 'n v. rllorton, 498 F.2d 765 (D.C. Cis. 1974); Open 
Records Decisio~i No. 661 (1999). 

Upon review of the submitted information, we find that Strategic has made a specific factual 
or evidentiary showing that the release of its pricing and customer infori~~atioti would cause 
the company substantial conipetitive harm. This information, which we have marked: must 
be withheld pursuant to section 552.110(b).' f-lowever, we find that Strategic has not 
demonstrated that the release ofany ofthe remaining infol-mation \~-oi~ld cause the company 
siibstantial competitive harm. See Open Records Decision Pie. 661 (1999) (for inibrniation 
to he withlieldunde~-com~nercial or-financial infommation prong ofsection 552.110, business 
iilust show by specific factual evidence that substantial competitive injurp wo~ild resul~ from 
release ofparticular infomatio~i at issue). Fustheniiore, we find that Stiategic has not shown 

I As oul- ruling is dispositivc of Strz~tegic's cnsloiner iiifor~?iation. we (iced not address the conipniiy's 
argumeiits under scctioii 91.018 of the L.abor Code. 
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that any of the remaining information it seeks to withhold meets the definition of a trade 
secret nor demonstrated the necessary factors to establish a trade secret claim for this 
information. See Open Records Decision No. 552 at 5-6 (1990). Thus, we are unable to 
conclude that section 552.1 10(a) applies to any of the remaining information. See Open 
Records Decisiorr No. 402 (1 983). Accordingly, Cameron must withhold only those portions 
of the submitted proposal that we have marked pursuant to section 552.110 of the 
Government Code. The remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This nrling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attomey general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governn~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(h). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I .  5 552.353(b)(3), (c). If the govern~nental body does not appeal this ruling and the 
governmental body doesnot coniply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
6 552.321(a). 

If this ruling requires the govern~nental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
\&,ill either release the public records prornptly pursuarit to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attomey general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a coniplaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, tlie requestor can appeal that decision by sning the ~overnmental 
body. Id. 6 552.?21(a); T a n s  Dep't @Pub. Sof i t ,  v. Gilbt.ei~r/i, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Plcasc remetuber that uridcr the Act the rclcase of inforillation t!-iggers certain procedures 
for costs and charges to tile requestor. If records 211-e released in con~pliance with this ruling, 
be sure that all charges for the inforrilatioii are at or below tlie legal amounts. Q~~estiorls or 
coniplaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, "/ -7 
/ ;. . ;;" 

~~ r ,i. 

JosP Vela 111 
i 

Assistant Attorney General 
Open Records Division 

Ref: ID# 266740 

Enc. Submitted documents 

c: Mr. Gany Bradford 
Unique 
4646 Corona, Suite 100 
Corpus Christi, Texas 7841 1 
(wlo enclosures) 

Ms. Michael Willson 
Strategic Outsourcing, Inc. 
5260 Parkway Blvd., Suite 140 
Cliarlotte, North Carolina 282 17 
(wlo enclosures) 

Mr. Clay Campbell 
Strategic Outsourcing, Inc. 
5260 Parkway Blvd., Suite 140 
Charlotte, Korth Caroli~ia 282 17 
(\v/o enclosures) 


