
G R E G  A B B O T T  

December 12,2006 

Ms. Ylise Janssen 
Senior School Law Attorney 
Austin Independent School District 
Office of the General Counsel 
11 11 West Sixth Street, Suite A-240 
Austin, Texas 78703-5399 

Dear Ms. Janssen: 

You ask whether certain information is subject torequiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266722. 

The Austin Independelit School District (the "district") received a request for a named 
district teacher's "personnel file and all docunientation related to any district action 
following the Friday[,] September22,2006 traffic accident on [Manchaca Road]." You state 
yoit have released so111e infoilnation but you claim tliat the submitted personnel inforniation 
is excepted from disclos~u-c under sections 552.101, 552.102, and 552.117 of the 
Government Code. We have considered the exceptions y o i ~  claiiu and reviewed the 
submitted information. 

Wc note that the Texas Conlptroller of Public Accounts currciltly has a lawsuit pending 
agairist the Office of the Attorney General that pertains, in pai-r, to public employees' dates 
ofbirth: Te.r. Cortipn.ollerofPz~hli~A~~~~~r~ts V. Abhott,No. D-1-GN-001 120 (126"'Dist. Ct.> 
Travis County, Tex.). Accordingly, we do not addvess your arguments with I-egard to the 
public en~ployee birth dates tliat the district seeks to withhold. We will allow the trial court 
to determine whether that type of information milst be released to tile public. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information protected by other statutes, such 
as section 21.355 of the Education Code. Section 21.355 provides that "a document 
evaluating the performance of a teacher or administrator is confidential." Educ. Code 
5 21.355. This office has interpreted this section to apply to any document that evaluates, 
as that term is commonly understood, the performance of a teacher or administrator. Open 
Records Decision No. 643 (1996). Further, this office has determined that a teacher is 
someone who is required to hold and does hold a certificate or permit required under 
chapter 21 of the Education Code and is teaching at the time of the evaluation. Open 
Records Decision No. 643. 

You claim that Exhibit B contains e\~aluations of a teacher made confidential under 
section 21.355. Based on the reasoning set out in Open Records Decision No. 643 and our 
review of the submitted arguments and information, we conclude that Exhibit B is 
confidential under section 2 1.355. We therefore conclude the district must withhold Exhibit 
B under section 552.101 of the Government Code in conjunction with section 21.355 ofthe 
Education Code. 

You claim the submitted college transcripts in Exhibit G; H, and I are excepted from 
disclosure under section 552.102(b) ofthe Gove~nment Code. Section 552.102(b) provides: 

a transcript from an institution of higher education maintained in the 
personnel file of a professional public school employee, except that this 
section does not exempt from disclos~irc the degree obtained or the 
curriculum on a transcript in the personnel file of the employee. 

Gov't Code 5 552.102(b). Thus, with the exception of information conceniing the named 
teacher's currici~la and degrees obtained, you must \vithhold Exhibits G, H, and I pursuant 
to section 552.102ib) of the Government Code. 

Section 552.1 17(a)(l) of the Govemnlent Code excepts fro111 public disclosure the present 
and former home addresses and telephone nunibers, social scciirity nunibers, and family 
member infornx~tion ofcurrent or former officials or employees of'a go~~ernrneritai body who 
timely request that such information be kept confidential under section 552.024. f-io\vever, 
an individrial's personal post office box number is not a "1101iie address" and therefore may 
not be wilhheld under section 552. I 17. See Gov't Code 5 552.1 17; Open Records Decision 
So .  622 at 4 (1994) ("The legislative history of section 552.1 17(l)(A) makes clear that its 
purpose is to protect public c~iiployecs from being harassed trt izorue. See IIoi~se Conimittee 
on State Affairs, Rill Analysis, H.B. 1976, 69th Leg. (1985); Senate Committee on State 
Affairs, Bill Analysis, H.D. 1976, 69th Leg. (1985)." (Emphasis added.)); see ulvo Open 
Records Decision Nos. 658 at 4 (1998), 478 at 2 (1987), 465 a1 4-5 (1987). Whether a 
particular piece of information is protected by section 552.1 17 must be deterniined at the 
tirile the request for it is niade. See Open liecords Decision No. 530 at 5 (1989). In this 
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instance, you provide documentation showing that the named teacher whose personal 
information is at issue timely elected to keep her personal infomiation confidential under 
section 552.024. Accordingly, the district must withhold the personal information you have 
marked in the remaining submitted information under section 552.11 7(a)(l), except the post 
office box numbers you have marked must be released. 

In summary, this ruling does not address the public employee birth dates in the submitted 
information. The district must withhold Exhibit B under section 552.101 ofthe Govenirnent 
Code in conjunction with sectio~i 21.355 of the Education Code. With the exception of 
information concerning the named teacher's curricula and degrees obtained, the district must 
withhold Exhibits G, H, and I pursuant to section 552.102(b) ofthe Government Code. The 
district ~ n ~ ~ s t  withhold the personal information you have marked in the remaining submitted 
information under section 552.1 17(a)(l), except the post office box numbers you have 
marked must be released. The remaining submitted information ni~ist be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this r~iling must not be relied upon as a previous 
determination regarding any other records or any other circun~stances. 

This ruling triggers in~po~?ant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this niling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. I(/. $ 552.324(b). In order to get the 
full benefit of such ail appeal, the governmental body must file suit within 10 calendar days. 
Id 5 552.353(b)(3), (c). If the govem~nental body does not appeal this ruling and the 
governniental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the gover11nicntaI body to enforce this rtiling. Id. 

552.321(a). 

If this ruling requires the govemniental body to release all or part of the requested 
information, the governniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this n~ling,  the governniental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governii~ent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. I f  the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Goveriimcnt Hotline, toll 
free, at (577) 673-6839. The requestor may also file a complaint \vith the district or county 
attorney. Id. S 552.32 15(e). 

If this ruling requires or pci-niits the goveri~meiital body to withhold all or some of the 
requested information, the requestor can appeal that decision by stling the governniental 
body. Id. 552.321(a); Te.xas 1)ej)'i ofPith. Sufi/)* 1.. C;ilb~.i~ii/Ii. 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Sehloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this n~ling. 

Sincerely, 

Ramsey A. lbarca 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266722 

Enc. Submitted documents 

c: Mr. Wrey Hinds 
KVUE-TV 
3201 Steck Avenue 
Austin, Texas 78757 
(wlo enclosures) 


