
G R E G  A B B O T ?  

December 12,2006 

Mr. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Mr. Armstrong: 

You ask whether certain informatioli is subject to required public disclosure under the Public 
Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266630. 

The Dallas Police Department (the "department") received a request for all reports pertaining 
to a specified address from 2005 to the present. Y ~ L I  clain~ that por t io~~s  of the reqnesteti 
infortliation are excepted from disclosiire under sections 552.101, 552.108, 552.130, 
and 552.147 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of inibrmation.' 

Section 552.101 of the Government Code excepts from disclosure "inforiliatioil considered 
to be confidential by law, either constitutional, stat~itory, or by judicial decision." Gov't 

' b 'e  assiiiiie that tiie"rcpreseiitativc sniniple" oficcords submitted to this oftice is tl-iily representative 
of the requested records as a ir,lioie. .See Open Records Decision Nos. 499 (1988). 497 (1988). This open 
records lettcr does not reach, aiid therefore does not authorize the witliholding of, ally otiicr requested records 
to i l~c  extent that those records coiitnin siibstantialiy differelit types of infomiatioii than that subiiiitted to this 
office. 
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Code 5 552.101. This section encompasses information other statutes make confidential. 
Section 58.007 provides in part as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) ifmaintained on paper or niicrofilm, kept separate from adult flles 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fam. Code 5 58.007(c). A portion of the submitted information, which we have marked, 
involves juvenile conduct that occurred after September 1,  1997. It does not appear that any 
of the exceptions in section 58.007 apply. Thus, the information we have marked is 
confidential pursuant to section 58.007(c) of the Family Code and must be withheld under 
section 552.101 of the Government Code. 

You also raise section 552.101 in conjunction with section 261.201 of the Family Code. 
Chapter 261 of the Family Code is applicable to information that relates to reports and 
investigations of alleged or suspected child abuse or neglect. Section 261.201 provides in 
part: 

(a) The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent ~vitli this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse oi-neglect made ilnder this 
chapter and the identity of the person making the report; aiid 

(2) except as othenvise provided in this section, the files, reports, 
records, con~munications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 
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Fam. Code $261.201 (a); see also id. 9 261.001(1), (4) (defining "abuse" and "neglect" for 
purposes of Fam. Code ch. 261). You raise section 261.201 for a portion of the remaining 
information. Because this infonnation consists of files, reports, records, communications, 
or working papers used or developed in an investigation under chapter 261, the inforination 
is within the scope of section 261.201 of the Family Code. You have not indicated that the 
department has adopted a rule that governs the release of this type of information. Therefore, 
we assume that no such regulation exists. Given that assumption, the information you have 
marked is confidential pursuant to section 261.201 oftheFamily Code, and must be withheld 
under section 552.101 of the Government Code. 

Section 552.101 also encompasses criminal history record information ("CHRI") generated 
by the National Crime Information Center ("NCIC") or by the Texas Crime Information 
center ("TCIC"). Title 28, part 20 of the code of Federal kegulations governs the release 
of CHRI that states obtain from the federal government or other states. Open Records 
Decision No. 565 (1990). The federal regulations allow each state to follolv its individual 
law with respect to CHRI it generates. Id. Section 41 1.083 of the Government Code deems 
confidential CHRI that the Texas Department of Public Safety ("DPS") maintains, except 
that the DPS may disseminate this inforn~ation as provided in chapter 41 1, subchapter F of 
the Government Code. See Gov't Code (! 41 1.083. Sections 41 1.083(b)(I) and 41 1.089(a) 
authorize a criminal jristice agency to obtain CHRI; however, a criminal justice agency may 
not release CHRI except to another criminal justice agency for a criminal justice purpose. 
Id. (! 41 1.089(b)(l). Other entities specified in chapter 41 1 of the Government Code are 
entitled to obtain CHRI from DPS or another criminal justice agency; however, those entities 
may not release CHRI except as provided by chapter 41 1. See gerleralk id $5 41 1.090 - 
1 2 7 .  Furthermore, any CHRI obtained from DPS or any other criminal justice agency must 
be withheld under section 552.101 ofthe Government Code in conjunction with Government 
Code chapter 41 1, siibchapter F. See Gov't Code 5 41 1.082(2)(B) (tern1 CHRI does not 
i nc l~~de  driving record information). Therefore, the department must withhold the majority 
of the CHRI that it has niarked under section 552.101 in conjunction with federal law and 
chapter 41 1 of the Govel-nment Code. We note, ho\vever, that a portion of the infol-mation 
at issue is not CHRI generated by either TCIC or NCIC. Accordingly, this infor~nation, 
wliich we have marked, ma). not be ~vithheld under section 41 1.083. 

Section 552.101 also encompasses tile doctrine of corumoit-law privacy. Coninion-law 
privacy protects information if(1) the information contains highly intinlate or enibarrassing 
facts the puhlicatioii of'which \\,oiiid be highly objectionable to a reasonable person, and (2) 
thc infoimation is not or  legitimate conccr17 to tlic public. I I I~LLY.  Foiiiicl. 1,. Tkx. Iiidiis. 
Accideiii Bcl., 540 S.W.2d 668; 685 (Tex. 1976). The type of iiiforniation considered 
intimate and embarrassing by the Texas Supi-enic Coui-t in I~!il!rstriiii Foi~i~rintioii included 
inibrrnation relating to sex~lal assault, pregnancy, mental or physical abuse in the ~vorkpiace, 
illcgitiniate children, psychiatric treatment oT nienral disorders, atteriiptcd suicidc, and 
injuries to sexual organs. 540 S.W.2d at 683. Accordingly, tile department must \vithhoId 
the information we have niarkcci under section 552.101 in coi-ijunction with comnion-law 
privacy. 
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You also contend that a portion of the submitted information is excepted under 
section 552.108 of the Goverr~inent Code. Section 552.108 of the Government Code 
provides, in part: 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requirements of Section 552.021 if: 

( I )  release of the information \vould interfere with the detection, 
investigation, or prosecution of crime[.] 

Gov't Code 5 552.IOS(a)(l). Generally, a governmental body claiming 
section 552.108(a)(l) milst reasonably explain, if the information does not supply the 
explanation on its face, how and why the release of the requested information would 
interfere with law enforcenient. See Gov't Code $ 5  552.108(a)(1), .30l(e)(l)(a); see also E.x 
parte Puuitr, 55 1 S.W.2d 706 (Tex. 1977). You state that the marked information relates to 
pending investigations and prosecutions. Based on this representation and our review, we 
agree that section 552.108(a)(1) is appiicable to the marked information, and it may be 
withheld on this basis. See HOI~S~OII Chrol~icle Pt/b/)g CO. V. City of HOIIS~O~, 531 
S.W.2d 177 (Tex. Civ. App. - Elouston 114"' Dist.] 1975), writ ref  d n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). 

Section 552.130 ofthe Government Code excepts from disclosure information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code 
5 552.130. In accordance with section 552.130 of the Government Code, the department 
intist withhold the Texas motor vehicie record infol-niation yoti have marked, as well as the 
additional information w have marked; tinder section 552.130 of the Government Code. 

Finally,section 552.147oftheGovernme11t Code provides that "[tlhe social security n~imber 
of a living person is excepted from" 1.equired public disclosiire under the Act. Gov't Code 
$ 552.147. Therefore, thc department must withhold the marked social security numbers 
under section 552.147 of the Governme~~t Code.' 

In summary, the department milst withhold: (1) the information we have tilarked pursuant 
to section 552.101 i n  conjunction with section 58.007 of the Faillily Code; (2) the report 
liiarked pursuant to section 552.101 of tile Government Code in coiijiinction with 
scction 261.201 of the Family Code; and (3) the inforriiation wc have niarked under 

' 1 ~ e  iiots tiint sectioti 552.147(b) of'the Goveriimciit Code aiiiiiorizes 11 ga\crnnicntal body to redact 
;I livirigperson's social seciiritqi~iit;ibcr fi-oil; piiblic I-clc;ise without the i~eccssity ofrcqitestitig a decision from 
this ofice tinder the Act. 
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section 552.101 in conjunction with common-law privacy. With the exception of the 
information we have marked, the department must withhold the CHRI it has marked under 
section 552.101 of the Government Code in conjunction with chapter 41 1. The department 
may withhold the information it has marked under section 552.108 ofthe Government Code. 
Finally, the department must withhold the marked Texas motor vehicle record information 
and the marked social security numbers pursuant to sections 552.130 and 552.147 of the 
Gove~~inient Code, respectively. The remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upois as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited - 
from asking the at;orney general ;o reconsider this n~ling. Gov't Code S 552.301(t). If the 
governmental body wants to challenge this ruling, the governmental body milst appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this rrrling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. S 552.321(a). 

If this riding requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cliallenging this rttling pursuant to section 552.324 of the 
Government Codc. If tlie governmental body fails to do one of these things, then the 
requestor should report that failwe to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 6 552.3215(e). 

If this rirlir~g requires or permits the go\~ertsmental body to withhold all or some of the 
requested inforiliation, tlie requestor can appeal that decision by siiing the governmental 
body. Id. $ 552.321(a); Te.~ns Dejl't oj'iulrh. S~7fi.w v. Gilbi.cn111, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this nrling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging miist be directed to 1.Iadassah Schloss at the Ofiice of the 
Attorney Ciencr.al at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactingus, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lauren E. Kleine 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266630 

Enc. Submitted documents 

c: Mr. Inder Sanger 
Delux Inn 
2615 Royal Lane 
Dallas, Texas 75224 
(W/O enclosures) 


