
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

December 18,2006 

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned Dii 267048. 

The Garland Police Department (the "departnient") received arequest for a specified incident 
report. You claim that the requested iiifornaiion is excepted from d~sclosure under section 
552.101 of the Govemment Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, we address the departnieiit's procedural obligations under the Act. Prirsuant to 
section 552.301(b) of the Govemnient Code, a governinentai body m ~ ~ s t  ask for the attorney 
general's decision and state the exceptions that apply within ten business days aiicr receiving 
the request. See Gov't Code 3 552.301(a), (b). You infonn us that the department received 
this request on September 25,2006. I-iowevcr, you did not request a ruling from this office 
until October 10,2006. Consequently, we find that tlie department failed to coniply with the 
procedural reqnirements of section 552.301. 

Pursuant to section 552.302 of the Government Code, a govei-iimental body's Fdilure to 
comply with the procedural requirements of section 552.301 results in the legal pi-esun~ption 
that tlie requested infomation is public and must be released, ~tnless a compelling reason 
exists to witlihold the information lion1 disclosure. See Gov't Code $ 552.302; Il~zircock v. 
Sfate Bcl. ofItls., 797 S.W.2d 379,381-82 (Tex. App.---Austin 1990, no writ) (govcmmental 
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body must make compelling demonstration to overcome presumption of openness pursuant 
to statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). 
Generally speaking, acompelling reason exists when third party interests are at stake or when 
information is confidential under other law. Open Records Decision No. 150 (1977). 
Because section 552.101 of the Government Code can provide a compelling reason to 
withhold information, we will address your arguments concerning this exception 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." This 
section encompasses information protected by other statutes, such as section 58.007 of the 
Family Code. Juvenile law enforcement records relating to conduct that occurred on or after 
September 1, 1997 are confidential under section 58.007. The relevant language of 
section 58.007(e) reads as follows: 

(c) Except as provided by Snbsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(I) if maintained on paper or microfilm, kept separate from adult 
files and records: 

(2) if maintained electronically in thc same computer system as 
records or files relating to adults, he accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fam. Code 5 58.007(c). You contcnd that tlie submitted documents are confidential under 
section 58.007(c) of the Family Code. Upon review, however, wc find that the information 
at issue docs not involve juvenile delinquent conduct or conduct indicating a need for 
supervision. Seeid5 5 1.03. Accordingly, thcsubnlitted infonnationisnot confidential under 
section 58.007(c) and may not be withheld under section 552.101 on this basis. 

You claim that some of the subsnitted infor~nation is excepted from disclosurc under 
section 552.101 of the Govenimeilt Code in conjunction with the doctrine of common law 
privacy. Common law privacy protects infom~ation if (1) the infonnation contains highly 
intimate or embarrassing facts the publication of which would be highly objectionable to a 
reasonable person, and (2) the information is not of legitinlate concern to the public. Indz~s. 
Fourlii. 1,. Tex. Irzrlus, Acciclent Brl., 540 S.W.2d 668, 685 (Tex. 1976). The type of 
infonnation considered intimateand embarrassing by theTexas Supreme Court in Irlriiistviol 
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Fouizciation included infomlation relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. We find that the department 
would normally have to withhold some of the information at issue under common law 
privacy. However, as the parent of the minor with the privacy interest, the requestor has a 
special right of access to information that would ordinarily be withheld to protect her 
daughter's common law privacy, and such information cannot be withheld from her on that 
basis.' See Gov't Code $ 552.023(b) (governmental body may not deny access to person to 
whom information relates or person's agent on grounds that information is considered 
confidential by privacy principles). In conclusion, the submitted infomiation must be 
released to the requestor. 

This letter ruling is limited to thepartic~rlar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling niust not be relied upon as a previous 
determination regarding any other records or any other circil~nstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (Q. If the 
governmental body wants to challenge this rnling, the governniental body niust appeal by 
filing suit inTravis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governme~ital body must file suit within I0 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
1cI. $ 552.321(a). 

If this ruling requires tlie govemrnental body to release all or part of the uequested 
iiiforniation, the governmental body is responsible for taking the next step. Based 011 tile 
statute, tlie attorney general expects that, upoil receiving this ruling, the governinental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or tile a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Gove~nment Code. If the governniental body fails to do one of these things, then the 
requestor should report tliat failure to the attorney general's Open Goveniment Hotline, toll 
free, at (577) 673-6839. The requestor [nay also file a complaint with tlie district or county 
attorney. Id. $; 552.3215(e). 

If this mling requires or perniits the govertimental body to withhold all or some of the 
requested information, the reqoestor can appeal that decision by suing the governinental 
body. Ill. $ 552.321(a); Tesris Dep't of Pirh. S(i fen 3:. Gilhreclil~, 842 S.W.2d 408, 411 
(Tex. App.---Austin 1992, no \vrit). 

'Should the department receive another requcsi for [his same infoz-marion froni a person w l ~ o  would 
not have a special right of access to it, tlie department sliould reslibniii the same inti>rrnation and request another 
ruli~ig 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the inforn~ation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
colltacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerelv. 

Tamara L. Harswick 
Assistant Attorney General 
Open Records Division 

ReE ID# 267043 

Enc. Submitted documents 

c: Ms. Stephanie Garrison 
1730 North Jupiter Road, Apart~nent 2120 
Garland, Texas 75042 
(W/O enclosures) 


