
G R E G  A B B O T T  

December 19,2006 

Mr. Denis C. MeElroy 
Assistant City Attorney 
City of Fort Worth 
1000 Throckniorton Street 
Fort Worth, Texas 76102 

Dear Mr. MeElroy: 

You ask whether certain information is subject to required p ~ ~ b l i c  disclos~~re under the 
Public Infonilation Act (the "Act"), chapter 552 of the Government Code. Yourreqiiest was 
assigned ID# 26741 5. 

The City of Fort Worth (the "city") received a request for the entire investigative file 
pertaining to a specified intoxicated manslaughter case. Y ~ L I  state that the city will release 
niost of the requested infoimation. You claim that a portion of tlie submitted inforniation 
is excepted from disclosure under sections 552.101 and 552.130 of the Government Code. 
We have considered tlie exceptions you clairri and reviewed tlie submitted information. 

This office recently issued Open Records Letter No. 2006-14726 (2006), which serves as a 
previous deteimination nnder seelion 552.301 (a) of thc Government Code for the city with 
respect to (1) a Texas driver's license number; (2) a Texas-issued state identification iiuniber; 
(3) a Texas license plate nnmher; and (4) a Texas license year ofa  motor vehicle. Therefore, 
pur-suant to that previoi~s determination, the city must withliold tl~esc types of information 
in the submitted documents under section 552.1 30 oftlie Government Code. Open ilecords 
Decision No. 673 (2001) (governmental body may rely 021 previous determination when 
elements of law, Fact, alld circuii~stances have not changed, decision concludes specific, 
clearly delineated category of information is excepted, and governmental body is explicitly 
inforstied i t  need not seek a dccision rron~ illis office to withhold information in response to 
future requests). However, we will acidress your argu~nent under sectio~t 552.1 30 for the 
information that is not subject to Opcn Records Letter No. 2006-14726. 
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Section 552.101 of the Government Code excepts front disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses confide~ttiality relating to criminal history 
record information ("CHRI"). CHI3 generated by the National Crime Information Center 
or by the Texas Crime Information Center is confidential. Title 28, part 20 of the Code of 
Federal Regulations governs the release of CHRI that states obtain from the federal 
government or other states. Open Records Decision No. 565 (1 990). The federal regulations 
allow each state to follow its individual law with respect to CHRI it generates. Id. Section 
41 1.083 of the Government Code deems confidential CHRI that the Department of Public 
Safety ("DPS") maintains, except that the DPS may disseminate this infomation as provided 
in chapter41 1, subchapterF ofthe Government Code. See Gov't Code 5 41 1.083. Sections 
41 1.083(b)(l) and 41 1.089(a) authorize a criminal justice agency to obtain CHRI; however, 
acriminal justice agency may not release CHRI except to another criminal justice agency for 
a criminal justice purpose. Id. $41 11089(b)(1). Other entities specified in chapter 41 1 ofthe 
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency; 
however, those entities may not release CHRI except as provided by chapter 411. See 
generally id. $ 5  411.090 -.127. Thus, any CHRI generated by the federal government or 
another state may not be made available to the requestor except in accordance with federal 
regulations. See Open Records Decision No. 565. Furthemore, any CHRI obtained from 
DPS or any other criminal justice agency tilust be withheld under section 552.101 of the 
Government Code iil eonjul~ction with Go\~emment Code chapter 41 1, subchapter F. 
Accordingly, we agree that the illfonttation you have ~narked constitutes CHRI for the 
purposes of chapter 41 1 and must be withheid under sectioii 552.101 in co~ljunction with 
federal law. 

Next, section 552.130 of the Government Code provides in relevant part: 

(a) Infontlation is excepted from the requirement of Sectiori 552.021 if the 
infonnatioii relates to: 

(1) a motor vehicle operator's or driver's license or pennit 
issued by an agency of this slate; [or] 

(2) arnotor vehicle titlc or registration issued by an agency of 
this state[.] 

Gov't Code 8 552.130(a)(I), (2). Thus, the city tnust withliold the reiiiainilig Texas motor 
vehicle record informatioli you have marked under section 552.130. 

In summary, the city tltust continue to rely on Open Rccords Letter No. 2006-14726 (2006), 
\vitli respect to (1) a Texas driver's license number; (2) a Texas-issued state identification 
nuntber; (3) a Texas license plate nur-nbcr; and (4) :r Texas license year of a motor vehicle. 
The city niust \vithhoId thc iiifom~atioii you have marked undcr section 552.101 of the 
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Government Code in conjunction with chapter 41 1 ofthe Govemment Code and federal law. 
The city must also withhold the remaining Texas motor vehicle record information you have 
markedunder section 552.130 of the Government Code. The city must release the remaining 
submitted information. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
go\~emniental body and of the requestor. For example, governmental bodies are proh~bited 
from asking the attorney general to reconsider this ruling. Gov't Code 4 552.301(0. If the 
governn~ental body wants to cliallenge this ruling, the governmental body must appeal by 
filing suit in Travis County withi11 30 calendar days. Ici. 4 552.324(b). In order to get the full 
benefit of such an appeal, the governn~cntal body must file suit within 10 caleiidar days. 
Id. 5 552.353@)(3), (c). I f  the governmental body does not appeal this ruling and the 
governmental body does not comply with it, tlien botli tlie requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Icl. 4 552.321(a). 

If this rnling reqilires the governmental body to release all or part of the requested 
infonilation, tlie govenlmental body is responsible for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records proniptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cballeilging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 6 552.3215(e). 

If this ruling requires or perniits the govetlimental body to witlihold all or sonle of the 
requested infonnation, the requestor can appeal tliat dccisioii by suing the governmental 
body. Id. $ 552.321(a); Texcls Dep't of P z ~ I .  S ~ f i f j ,  1: Gilbrwth, 842 S.W.2d 408, 41 1 
(Tex. App.---Austin 1992, no writ). 

Please remeniber that under the .4ct the release of infoi-mation triggers certainprocedi~i-es for 
costs and charges to the requestor. Ifrccords ai-e released in con-ipliarice with this ruling, bc 
sure that all charges for the inforn~ation are at or below thc legal amounts. Questions or 
conlplaints abont over-cl~arging ni~ist be dircctcd to Wadassah Scl~loss at the Ofice of the 
Attorney General at (512) 475-2497. 

if the governnlental body, tlie requestor, or ally otllci person has questions or comments 
about this r~tling, they may contact our office. Althou~h there is 110 statutory dcadline for 
contacting us, the attorney gencral prefers to receive any cornrncnts within 10 calendar days 
of the date of this ruling. 
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Sincerely, 

Tamara L. Harswick 
Assistant Attorney General 
Open Records Division 

Ref ID#267415 

Enc. Submitted documents 

c: Mr. Reese Dunklin 
Staff Writer 
Dallas Morning News 
P.O. Box 655237 
Dallas, Texas 75265 
(wlo enclosures) 


