
G R E G  A B B O T T  

December 29,2006 

Mr. Robert E. Reyna 
Assistant City Attorney 
City of San Antonio 
P. 0. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Reyna: 

You ask wlhether certain infornlation is subject to required pitblic disclosure under the 
Public Inforniation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 272164. 

The San Antonio Police Departnieiit (the "depart~nent") received a request for a specified 
offense report. You claim that the requested information is excepted from disclosure under 
section 552.10 1 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, we niust address the dcpartnient's obligations undcr section 552.301 of the 
Government Code, which prescribes the procedures that a governmental body n1~1st follow 
in asking this office to decide v~hetlrer reqi~ested information is excepted from public 
disclosure. Purs~lant to section 552.301(b), a governn~elltal body must ask for a decision 
from this office and state tile exceptions that apply within ten business days of receiving the 
written request. Pursuant to section 552.301(e), a governmental body must s ~ ~ b m i t  to this 
office within fifteen business days of receiving an open records request a copy ofthe specific 
inforriiation requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the docu~~~cii ts .  See Gov't Code 5 552.301(c)(l)(D). The departil~ent 
received the request for information on October 6, 2006, but did not request a r~~l i l lg  from 
this office or submit tlie information at issi~e until Deccmber 13,2006. Thus, tlie departn~eni 
failed to comply with the proced~~ral requirements mandated by section 552.301. 

P~irs~lant to section 552.302 of the Cioverniiicrrt Code, a govern~nental body's failure to 
coinply with tlie procedural requirements ofsection 552.30 1 restilts in the legal presumption 
that the requested iiiibniiation is public and nii~st be released unless the governincntal body 
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demonstrates a compelling reason to withhold tlie information from disclosure. See Gov't 
Code 5 552.302; Hancock v. Sfate Bd of Irrs., 797 S.W.2d 379, 381-82 (Tex. 
App.-Austin 1990, no writ); Open Records Decision No. 3 19 (1982). A compelling reason 
exists when third-party interests are at stake or when infollnation is confidential under other 
law. Open Records Decision No. 150 ( 1977). Section 552.101 ofthe Government Code can 
provide a compelling reason to overcome this presuniption; therefore, we will consider 
whether this section requires you to withhold the siibniitted infoniiation. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either co~istitutional, statutory, or by judicial decision." This 
section encompasses infoniiation protected by other statutes. Section 26 1.20 1 (a) of the 
Family Code provides as follows: 

The following inforniatio~i is confidential, is not subject to piiblic release 
tinder Chapter 552, Government Code, and niay he disclosed only for 
purposes consistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

( I )  a report ofalleged or siispected abuse 01 neglect made under thls 
chapter aiid the ideiit~ty of the person mak~ng the report; and 

(2) except as other\vise provided in this section, the files, reports, 
records, coiiiniuiiications, and working papers used or developed irr 
ail iiivestigation under this chapter or in providing services as a result 
of an iiivestigation. 

Fain. Code $ 261.201(a). Tlie subi~iitted iiiibrniatiou consists of files, reports, records, 
con~inunications, or workii~g papers used or de\reloped in an investigation under chapter 261; 
therefore, this information is \vitbiii the scope of scctioii 261.201 of the Family Code. See 
iil. 6 261.001(1)(E) (definition of child abuse iiicludes iiideceiicy with a child under Penal 
Code section 22.1 1 ) .  You do not indicate that the departme~it has adopted a rule governing 
the release of this type of iiifol-mation; thercfoi-e, we asstitlie that no such reg~ilation exists. 
Ciiven that assiiniption, \Ire coiiclude that the submitted iiiibi-illation is confidential pursuant 
to section 261.201 of the Family Codc, and the department niiist witliliold it under 
section 552.101 oftlie Goverlinient Code. See Opeii Records Ilecision No. 440 at 2 (1986) 
(predecessor statute). 

This letter I-uliiig is limited to tlie particuiar records at issue i r i  this request and limited to the 
facts as presented to us: thei-efore. illis ruling must not be relied upon ;is a previous 
dcterii~inatioii rcg~i-ding any other rccol-ds or any other circiiiiistaiices. 

Tliis ruling triggers iniportant deadliiics regarding tlie rights and respoiisihiliiics of the 
governi~ieiital body aiid of tlie requestor. For examl?ie, go~lemmental bodies are prohibited 
from asking t i i t  attoiney general to rcconsitier this I-uling. Cov't Code 5 552.30 I (t]. If the 



Mr. Robert E. Reyna - Page 3 

govemn~enta! body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governmental body must filesuit within 10 calendar days. 
I d  552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
eovernrnental body does not comply with it, theti both the requestor and the attorney general - 
have the right to file suit against the goveniniental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attoniey general expects that, upon receiving this ruling, the governmental body 
\\.ill either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Governnient Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government I-otlinc, toll 
free, at (877) 673-6839. The requestor may also file a con~plaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or perniits the govemniental body to withhold all or some of the 
requested inforn~ation, the requestor can appeal that decision by suing the governniental 
body. Id. 3 552.321(a); Te,xc/s Dep'r oj'Pir11. Safkry v.  Gilb~.ec/th, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers ceitain procedures 
for costs and charges to the requestor. If records arc released in co~tipliarice with this ruling, 
be sure that all charges for the inforniatioii are at or below the legal amounts. Questions or 
complaints about over-charging rriust be directed to Hadassrth Schloss at tllc Office of the 
Attonley General at (5 12) 475-2497. 

If the govet-nmeiital body; the requestor, or any other person has questions or coninients 
about this ruling, they may contact our office. We note that a thii-d party inay challenge this 
ruiirlg by filing suit seeking to withhold infornlalion from a requestor. Gov't Code 
$ 552.325. Although there is no statutory dcadline for contacting us, the attorney general 
prefers to receive any coninicnts within 10 calendar days of the date of this ruling. 

Sincerely. 

~ s s i s h n t  Attorney General 
Open Records Division 
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Ref ID# 272164 

Enc. Submitted documents 

c: Ms. Carol Cazares 
8618 Cool Meadow 
San Antonio, Texas 78250 
(W/O enclosures) 


