
ATTORNEY GENERAL OF TEXAS 
- 

G R E G  A B B O T T  

December 29,2006 

Mr. Ken Johnson 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear Mr. Johnson: 

You ask whether certain information is s~~b jcc t  to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27 162 1. 

The Waco Police Department (the "department") received a request for case 
n~~niber  06-45415. You state that some responsive information has been released to the 
requestor. You claim that some of the requested inf'orn~ation is excepted fro111 disclosure 
under sections 552.108 and 552.130 of the Government Code. We have considered the 
exceptions you claim and reviewed the subnlitted information. 

We first note that the submitted docunients include an accident report form that appears to 
have becn completed pursuant to cl~apter 550 of the Transportation Code. See Transp. 
Code $ 550,064 (Texas Peace Officer's Accident Report forni). Section 550.065(b) of the 
Traiisportatioii Code states that except as providzd by subsection (c): accident repol-ts are 
privileged and confidential. Section 550.065(c)(4) provides for the release of accident 
reports to a person who provides two of the following three pieces of information: (1) date 
of the accident; (2) name of' any person involved in the accident; and (3) speciiic location 
of the accident. Transp. Code 5 550.065(~)(4). Under this provision, the Department of 
P ~ ~ b l i c  Safety or another governn~ental body is required to release a copy of an accident 
report to a person who provides the governmental body wit11 two or nlore pieces of 
iiiformation specified by the statute. Id 111 the present request, the requestor has not 
provided the required infoi-niation. Thus, the department must \vithliold the accident report 
under section 550.065(c). 
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Section 552.108(aj ofthe Government Code exceDts froni disclos~ire "iilnforniation held by 
a law enforcement agency or prosecutor that deals with tlie detection. investigation, or 
prosecution ofcrime. . . if: (I ) release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, a 
go\~ernniental body claiming section 552.108 nitist reasonably esplain ho\v and why the 
release of the requested information would interfere with law enforcenient. See Gov't Code 
99 552.108(a)(l), .301(ej(l)(A); seenlso E,~~~iirrcPrititr, 55 1 S.W.2d 706 (Tex. 1977). You 
state that the information in Exhibit 4 relates to a pending criminal case. Based on your 
representations and our review, we determine that the release of the inforniation in Exhibit 4 
\\auld interfere with the detection, investigation, or prosecution of  crime. See Housfoiz 
Chi-orzicleP~rhl 'g Co. I,. Citj,ofHoiiston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975); writ r<f"rtri.r.e. per. c~triiinl, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcen~ent interests that are present in active cases). Thus: section 552.108(a)(l) is 
applicable to this inforniation. 

As yoti ackno\vledge: however, basic infomlation about an arrested person, an arrest, or a 
crime is not excepted froni disclosure under section 552.108. Gov't Code $ 552.108(c). 
SLICII basic iiiformation refers to tlie information held to be public in Ffotlstotz CIzro/iicle. 53 1 
S.W.2d 177; see Opeil Records Decisioii No. 127 ( 1976) (sunimarizing types of inforiliation 
coilsidered to be basic information). Thus, with tlie exception of basic information, which 
yoii state has been released, the department iiiay withhold tlie renlai~ider of the information 
in Exhibit 4 from discios~~re purs~iant to section 552.108(a)(i). 

Next, we address your claim that portions of tlie s~~biliitted inforiliation are excepted from 
disclosure under section 552.130 of the Govetnmeiit Code. Section 552.130 of  the 
Govenlment Code excepts from disclosure information that "relates to . . . a motor vehicle 
operator's or driver's license oi- periliit issued bql an agency of this state; [or] a motor vehicle 
title or registration isstled by an agency of this state[.]" Gov't Code $ 552.130. Upon 
revie~v, we agree that you must withhold the motor vehicle record infonnatioii you have 
marked under section 552.130 of the Goveriinie~lt Code. We have niarked some additional 
iiiforniation that the department niust witi~hold under sectioii 552,130. 

In siuiimary, the department must withhold tlie accident report under section 550.06S(c) of 
the Transportatioii Code. With the e s c c p t i o ~ ~  of the basic inibr~iiatio~i, the depaiiineilt may 
withhold the information in Esliihit 4 under section 552. I08 of the Government Code. The 
departtiiait must withhoid the marked motor vehicle inforrt~atioii under section 552.130 of  
the Govclnmctit Code. Tlie remaining submitted iiiforniation iiiust be released. 

This letter ruling is limited to the particular records at issue i l l  this request and limited to the 
facts as presented to 11s; tlierefore, tliis ruli i~g must not be irelied upon as a previous 
determination iregarcling any other recoi-ds 01- any other circunistai~ces. 

This r-~ilit~g triggers impoi-taiit cieaiilincs rcgardiiig t11e rights and responsibilities of the 
go\~er-nnient;ii body and ofthe I-equestor. For exaiiiple, gnvei-timeiital bodies are prohibited 
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from asking the attorney general to reconsider this r~~ l ing .  Gov't Code $ 552.30l(t). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the gove~nmental body must file stlit within 10 calendar days. 
Id. S 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govemmeiltal body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce tliis rilling. Id. 
5 552.321(a). 

If this ruling requires the govemmental body to release all or part of the requested 
information, the go\'emme~ital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, tlie governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cliallengi~lg this ruling pursuant to section 552.324 ofthe 
Govern~iient Code. If the governniental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govenin~ent Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Ici. 8 552.3215(e). 

If this ruling requires or permits the govem~liental body to withhold all or some of the 
requested irtformation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321ia); Te-ras Dep'r of P~ib. Sc@y v. Giibieatiz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please ren~eniber that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. lfrecords are released in compliance ~vitil this ruling, 
be sure that all charges for the informatio~i are at or below the legal amounts. Questioris or 
complaints about over-charging 111ust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governn~ental body, tlie requestor, or any other person has questions or comments 
about this ruling, tliey may contact our office. Although there is no statutory deadline for 
co~stacting us, tlie attorney gciieral prefers to rcceive ally comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 



Mr. Ken Johnson - Page 4 

Enc. Submitted documents 

c: Ms. Donna A. Desmond 
162 13 Tahoe Drive 
Houston, Texas 77040-1 249 
(wlo enclosures) 


