
G R E G  A B B O T T  

December 29,2006 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain infonnation is subject to required public d~sclosure under the 
Public l~ifonnation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# 269705. 

The San Antonio Police Department (the "department") received a request for a specified 
offense report. You claim that tlic requested infonnation is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, we must address the department's obligations under section 552.301 of the 
Government Code, which prescribes the proccd~ircs that a governmental body must follow 
in asking this office to decide whether requested infovmation is excepted from public 
disclosure. Pursuant to sectiorl 552.30l(b), a govenirneiital body mlfst ask for a decision 
from this office and state the exceptions that apply within ten business days of receiving the 
WI-itten request. Pursuant to section 552.301(e), a governmental body must submit to this 
office \vithin fifteen bl~siness days of receiviiig an open records request a copy ofthe specific 
infonnation requested or representative saniplcs, labeled to indicate which exceptions apply 
to which parts of the documents. See Gov't Code 5 552.301(e)(l)(D). The department 
rcceived the rcquest for information on Octobev 6, 2006, but did not request a r~iling from 
this office or silhrnit tlie information at issue until Novcinbcr 9,2006. Thus, the department 
fiiled to comply with the procedural requircnients mandated by section 552.301. 

Pursuant to section 552.302 of the Government Codc, a got7ernmental body's failure. to 
comply ivitli the procedural requirements of scctioii 552.301 rcsults in the legal presumption 
that the reqricsted information is public and must be released iinless thc goi~enlmcntal body 
demonstrates a compelling reason to withhold tlie infomiation from disclosui-e. See Gov't 
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Code 5 552.302; Hancock v. State Bd. of 117s., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 
1990, no writ); Open Records Decision No. 319 (1982). A compelling reason exists when 
third-party interests are at stake or when illformation is confidential under other law. Open 
Records Decision No. 150 (1977). Section 552.101 of the Government Code can provide 
a compelling reason to overcome this presumption; therefore, we will consider whether this 
section requires you to withhold the submitted infomlation. 

Section 552.101 excepts from disclosure "informat~on considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." This section encompasses the 
doctrine of common-law privacy, which protects information that (1) contains highly 
intimate or embarrassing facts the publicaiion of wliich would be highly objectionable to a 
reasonable person and (2) is not of legitimate concern to the public. Indzrs. Fo~ind. I: Ten. 
It~rlus. ilccidenf Ecf., 540 S.W.2d 668,685 (Tex. 1976). The types ofinformation considered 
intimate and embarrassing by the Texas Supreilie Court in 111clustrinl fiur~cfutiotz included 
information relating to sexual assault, pregnancy, mental or physical abuse in the workpiace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Iri, at 683. This office has found that the following types of 
illformation are excepted from required public disclosure under common-law privacy: some 
kinds of medical information or information indicating disabilities or specific illnesses, see 
Open Records Decision Nos. 470 (1987) (illness from severe emotional and job-related 
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps); 
personal financial information not relating to the financial transaction between an iiidividual 
and a governmental body, see Open Records Decisioii Nos. 600 (1992), 545 (1990); and 
identities of victims of sexual abuse, see Open Records Decision Nos. 440 (1986), 393 
(1 983), 339 (1 982). We havemarked the infonnatio~i that is confidential underconiiiion-law 
privacy arid that the department must withhold under section 552.101. But the remaining 
information is not highly intimate or e~iibarrassing; therefore, the reinaiiiing i~iformatioii is 
not confidential under comiilon-law privacy, and the department may not withhold it under 
section 552.101 on that ground. 

We note that some of the remaining information 1s excepted ~uiidcr section 552.130 of the 
Goveni~iieiit Code, which provides that informatioi~ rcialing to a motor vehicle operator's 
license, driver's Iicetise, inotor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Cov't Codc 3 552.130(a)(l), (2). Tlie department must 
withhold theTexas motor vehicle record inforn~ation wcliaveiiiarkcd under sectioii 552.130. 

To conclude, the dc,paiIrnci1t must withhold the information we liavc marked under section 
552.101 of the Govemiiieiit Code in conjunction with comn~oi~-la\v privacy and section 
552. I30 of the Goveinment Code. The depai-tmcni must release the remaining information. 

Tliis letter ruling is iirnited to the pal-ticiiiar records a1 issue in this rcq~~es t  and liinitcd to the 
facts as presented to 11s; tlierefore, this ruling must not bc relied upon as a previous 
dctenliinatioi1 regarding any other 1-ecords or any other circ~~mstances. 

Tliis ruling triggers i~iiportaiit deadlines regarding the rights arid ~.esponsibilities of the 
go\~enimeiital body and ofthe requestor. For cxamplc, govenimental bodies arc prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
govemmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file suit within I0 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, the11 both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this niling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govemmental body is responsible for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a con~plaint with the district or county 
attorney. Id. 5 552.32 15(e). 

If this ruling req~lires or pe~nlits thc governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tex-irs Dep't oJPlih. Sqftetj' v. Giibrecrtlz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act therelease of information triggers certain procedures for 
costs and charges to the requestor. If records arc released in compliance with this ruling, be 
sure that all charges for the infom~alion are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to tiadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contaci our office. We note that a third party may cliallei~ge this 
ruling by filing suit seeking to \vithhoId information from a requestor. Gov't Code 
5 552.325. AItliou_ph there is 110 statutory deadline for contacting us, tlie attorney general 
prefers to receivc any comments within 10 calendar days of tlie date of this ruling. 

Sincerely, 

Attorney General 
/ 
Open Rccords Division 
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Ref: ID# 269705 

Enc. Submitted documents 

C: Ms. Susan Mufioz 
Nationwide Insurance 
11 603 West Coker Loop, Suite 100 
San Antonio, Texas 78216 
(W/O enclosures) 


