
ATTORNEY GENERAL OF TEXAS 
- 

G R E G  A B B O T T  

January 3,2007 

Mr. Marc Allen Connelly 
Assistant General Counsel 
Texas Department of State and Health Services 
1 100 West 49Ih Street 
Austin, Texas 78756 

Dear Mr. Connelly: 

You ask whether certain information is subject to required public disclos~irc under the 
P~lblic Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 268252. 

The Texas Department of State and Health Services (the "department") received a request 
for the American College of Surgeons report on Scott &White Hospital. Yoti claim that the 
requested information is excepted from disclosure under section 552.101 ofthe Government 
Code. We have considered the exception yot~clairn and reviewed thesubmitted inforn~ation. 
We have also received corn~nents on behalf' of Scott & White Hospital. See Gov't Code 
8 552.304 (interested party may submit comments stating why information should or should 
not be released). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. This section encompasses inhr~nation made confidciltial by other statutes. 
Section 773.095 of the Health and Safety Code pertains to records of certain medical 
comsi~ittees and provides: 

(a) The proceedings and records of 01-ganized committees of liospitals, 
n~cdical societies, emergency rnedical selviccspi.oviders, emergency rnedicnl 
senliccs and trauma care systems, or first responder organizations relating to 
the review, evaluation, or improveinen: of an emergency medical serviccs 
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provider, a first responder organization, an emergency medical services and 
trauma care system, or emergency medical services personnel are confidential 
and not subject to disclosure by court subpoena or otherwise. 

(b) The records and proceedings may be used by the committee and the 
committee members only in the exercise of proper committee functions. 

(c) This section does not apply to records made or maintained in the regular 
course of business by an emergency medical services provider, a first 
responder organization, or emergency medical services personnel. 

Health & Safety Code S; 773.095. You inform us that the submitted records "are all records 
and proceedings of an organized committee of the hospital's trauma care system." We note 
that the records at issue do not appear to be the type "made or maintained in the regular 
course of business." Thus, based on your representations and our review of the submitted 
information, we find that these records are confideiltial pursuant to section 773.095 of the 
Health and Safety Code atid must therefore be withheld in accordance with section 552.101 
of the Government Code.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers iinportant deadlines regarding the rights and responsibilities of the 
govemnientai body and of the requestor. For example, govetnmental bodies are prohibited 
from asking the altorney general to reconsider this ntling. Gov't Code 3 552.301(f). If the 
governmental body wants to challenge this ruling, the govemmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. S; 552.324(b). In order to get the full 
benefit of such an appeal, the governn~ental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemme~ital body does not appeal this ruling and the 
govenimental body does not coinply with it, the11 both the requestor and the attorney 
general have the right to file suit against the goveminental body to enforce this ruling. 
161. 5 552.321(a). 

If tllis ruling requires the govemmcntal body to relcase all or part of the requested 
inrormation, thc govenin~ental body is rcsponsiblc for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruling, the govel-nmental body 
will either release the public records proniptly pursuaiit to section 552.221(a) of tlie 
Governn~elit Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthc 
Government Code. If the govemmcntal body fails lo do onc of thcsc things, then the 

'As our riili~rg is disposilive, we do nor address yo111 reiimining claim 
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requestor should report that failure to the attonley general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this niling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep 'f of Pub. Sofetj )i Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goveinmental body, the requestor, or any otlier person has questions or comments 
about this ruling, they may contact our office. Although there is no stattitory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Mary Ann Roser 
Medical Writer 
Austin American-Statesiiia~~ 
P.0 Box 670 
Austin, Tcxas 78767-0670 


