
January 3,2007 

h4r. Robert Green 
Administrative Support I1 
City of Baytown 
3200 Korth Main Street 
Baytown, Texas 77521 

G R E G  A B B O T T  

Dcar Mr. Green: 

You ask whether certain information is subject to required public d~sclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID?# 26832 1 .  

The Baytown Police Department (the "department") received a request for a specified 
incident report. You claim that the submitted inforniation is excepted from disclosure under 
sections 552.108,552.130, and 552.147 of the Government code. We have considered tlie 
exceptions you claim and reviewed the submitted information. 

Initially, we note that the submitted report involves an alleged violation of section 32.5 1 of 
the Penal Code, which provides that "[a] person co~ninits an offense if the person obtains, 
possesses, transfers, or uses identifying informatioil of another person withoiit the other 
person's consent and with intent to 1ia1-111 or defrand another." Penal Code 5 32.5 1(b). For 
pni-poses of section 32.51. "identifyi~ig infol-mation" includes an individi~al's name, 
goveriiiiient issued iderititication number, and financial institution acco~nit number. fcf. 
$ 32.51(a)(i)(A), (C). Article 2.29 of the Code of Criminal Procedure pertains to alleged 
violations of section 32.51 that occurred on or after Septeniber I ,  2005 and provides as 
folio\l.s: 

(a) A peace officer to whoin an alleged violation of Section 32.5 1, Penal 
Code, is rcportcd shall ~iiake a written report to the law enforcement agency 
that employs the peace officer that includes the follo~i~ing information: 

(1) the name of the victi~ii; 

(2) tlie nanie of tile snspect, if kno\\n: 
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(3) the type of identifying information obtained, possessed, 
transferred, or used in violation of Section 32.5 1, Penal Code; and 

(4) the results of any investigation. 

(b) On the victim's request, the law enforcement agency shall provide the 
report created under Subsection (a) to the victim. 111 providiiig the report, the 
law enforcement agency shall redact any otherwise confidential information 
that is included in the report, other than the information described by 
Subseetioli (a). 

Crim. Proc. Code art. 2.29. For purposes of article 2.29, an offense is committed on or 
after September 1, 2005 if no "element of tlie offense occurs before that date." Act of 
Juii. 17. 2005, 79th Leg., R.S., c11. 294, 8 I@), 2005 Tex. Gen. Laws 885. 

The submitted report pertains to the fraudulent use of aperson's identifying information, and 
the alleged offense occurred after September 1, 2005; accordingly, the report is subject to 
article 2.29. The requestor in this instance is identified in the siib~nitted information as an 
individual Iioldiiig power of attorney for the victim identified in the report. Therefore, ifthe 
requestor is acting as the victim's authorized representative, then he has a right of access to 
the incident report. See Crim. Proc. Code art. 2.29. We note that section 552.108 of the 
Government Code does not make information coiifidential for purposes of article 2.29. 
However, sections 552.130, 552.136, and 552.147 of the Government Codc make 
illformation co~ifidential for purposes of article 2.29.' Therefore, we will address these 
exceptions. 

Section 552.130 of tlie Government Code provides that information relating to a driver's 
license issued by a Texas agency is excepted from public release. Gov't Code 
8 552.130(a)(1), (2). We note that the submitted Texas driver's license iiuniber subject to 
section 552.130 belongs to the victim for whom the requestor holds power of attor~iey. Thus, 
if the requestor is acting as the victini's aiitiiorized representative, he has a right of access 
to this Texas driver's licciise iiumber. Sce icl. 5 552.023 (gover~imental body may not deny 
access to person whoni iiiforniation relates or the person's authorized representative on 
grounds that information is considered confidential by privacy principles). If the requestor 
is not acting as the victim's authorized representative, then this Texas driver's license 
number, which we have marked, must be \vithlicld uiidcr section 552.130 oftlie Government 
Codc. Tile remaining submitted driver's licc~isc number is identified as being forgcd a i ~ d ~ i o t  
actually issued and, thus, may not be withheld under section 552.130 

Next, we note the submitted infoi-iiiatioi~ iiicludes hailk account irumbers of the \rictini. 
Section 552.136 oftlie Goverii~iieiit Codc statcs that "[n]otwitlistandiiig any other provision 

1 Tlic Office of the Attoriiey General ii i l l  raise a maiidatory csccption like sectioii 552.136 oii behalf 
ofa  governmental body, but oiiiiiinrily ivill not raise utllei- enccpiioiis. "2e Ope11 Records Dzcisioii Kos. 481 , 

(19S7), 480 (1987), 470 (1987). 
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of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code S 552.136. If the requestor is acting as the victim's authorized representative, he has 
a right of access to these bank account nunlbers. See id. $ 552.023. If the requestor is not 
actingas the victim's authorized representative, then these bank account numbers, which we 
have marked, must be withheld under section 552.136. 

Section 552.147 of the Government Code provides "[tlhe social security number of a living 
person is excepted from" required public disclosure under the Act. Gov't Code 5 552.147. 
The social security numbers we have marked must be \vithheld under section 552.147. We 
note none of these social security numbers belong to either victim or requestor. 

Lastly, in the event the requestor is not acting as the victini's authorized representative, we 
will consider your arguments under section 552.108 of the Government Code. 
Section 552.108(a)(l) excepts from disclosure "[i]nfonnation held by a law enforcement 
agency or prosecutor that deals \vitii the detection, investigation, or prosecution of cri~iie [if] 
release of the information would interfere with the detection, investigation, or prosecution 
of crime." Gov't Code 5 552.108. A governn~ental body claiming section 552.108 must 
reasonably explain how and why the release of the requested information would interfere 
with law enforcement. See id. 5s 552.108(a)(l), (b)(l), 52.301(e)(l)(A); see al.ro Expilrte 
Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted illformation relates to a 
pending criminal investigation. Based on this representation, we conclude that the release 
of the information you have marked under section 552.108 would interfere with the 
detection, investigation, or prosecution of crime. See Ho11stotz Chi-oriicle Pt lblg Co. v. City 
of Holrstorz, 531 S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 975): ic,i.it ref'd 
n.r.e., 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). Therefore, the department may witliliold this inforn~atio~i under 
section 552.108(a)(l) if the requestor is not acting as the victim's authorized representative. 

In sulilniary, if the requestor is acting as the victini's authorized representative, the 
department ( I )  mr~st withliold the information we have marked pursuant to section 552.147 
of tlie Governinent Code, and (2) must release the reri~aining submitted information in 
accordance with article 2.29 of the Code of Criminal Procedure. If the recluestor is not 
acting as the victim's authorized representative, the department: ( I)  may withhold the 
inthr~iiation it has marked under section 552.108 ofthe Govcrnnient Code, (2) must withhold 
tlie inro~iiiation we have marked piirsiiaiit to sections 552.130, 552.136 and 552.147 ofthe 
Govcrnnient Code, and (3) must release tlie reiiiaining submitted infomiation. 

Tiiis letter rirliiig is Ii~iiiicd to tlic partic~tiar I-ccords at issiie in this requcst and liiiiitcd to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers iniportant deadlines regarding the rights and respoiisibilities of the , . 

govcrnruentai body and of the reqilestor. For example, govemniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe . 



Mr. Robert Green - Page 4 

governmental body wants to challenge this ruling, the governniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce t h ~ s  ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this niling, the governmental body 
~irill either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling piirsuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sho~lld report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a con~plaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this r~iling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't oj'Pirb. Sajefl; v. Giibi-eath, 842 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in conlpliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Of ice  of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general i~refers to receive arty comments within 10 calcildar days 
ofthe date of this ruling. 

Sincerely, 

u .  Icarnsey A. Abdrca 
Assistant Attorney Gc~~era l  
Open Records Division 
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Ref: ID# 268321 

Enc. Submitted documents 

c: Mr. Leon Crawford 
45 14 Park Grove Drive 
Baytown, Texas 77521 
(wlo enclosures) 


