
January 4,2007 

Ms. Teresa J. Brown 
City of Plano 
P.O. Box 860358 
Plano. Texas 75086-0358 

G R E G  A B B O T ?  

Dear Ms. Brown: 

You ask whether certain information is subject to required ptiblic disclosure under the Pllblic 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268285. 

The Plano Police Department (the "department") received a request for information 
I-egarding a specific incident. Yoti claim that the requested iilibrn~ation is excepted from 
disclosure under section 552.101 of the Governme111 Code. We have considered the 
exception yoii claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "iilformation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision" and 
encompasses the doctrine of common law privacy. Gov't Code $ 552.101. Co~nrno~i  law 
privacy protects information if ( I )  the inforn~atior, contains highly intimate or embarrassing 
facts the publicatioii of which wo~ild be highly objectionabie to a reasonable person, and (2) 
the iiiforriiatioii is of no legitimate concern to the p~~bl ic .  Indiis. Fo~rizcL v. Te.r. 1izilu.r. 
Accident Bti., 540 S.\.t1.2d 668, 655 (Tex. 1976). The type of iriformation considered 
intimate and emban-assing by the Texas Supreme Court in 1ridlisti.ial For~~idatioii included 
inforn~ation relating to sexual assault, pregnancy, mental or physical abuse ill the workplace, 
illegitimate children, psychiatric treatment of meiital disorders, attempted suicide, and 
injilries to sexual organs. Id. at 683. This ofiice has also found that some kinds ofmedical 
iilfoi-mation or information indicating disabilities or specific illiiesses is excepted fro111 
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required public disclosure under common law privacy. See Open Records Decision 30s. 470 
(1987) (illness from severe emotional and job-related stress), 455 (1987) (prescription drugs, 
illnesses, operations, and physical handicaps). We have marked the information that must 
be withheldunder common law privacy in conjunction with section 552.101. The remaining 
information is not protected by comnion law privacy and may not be withheld on that basis. 
Therefore, the remaining inforniation must be released. 

This letter ruling is limited to tlie particular records at issi~e in this request and liiuited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previot~s 
detern~ination regarding any other records or any other circumstances. 

This n~l ing  triggers important deadlines regarding the rights and responsibilities of the 
governrnental body and of the requestor. For example, governniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
tiling suit in Travis County within 30 calendar days. Id. S 552.324(b). In order to get the 
f~lll benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
governmental body doesnot comply with it, then both thereqnestor and the attorney general 
have the right to file suit against tlie governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governniental body to release all or par? of the requested 
information, the governniental body is responsible for taking the next step. Based on ihe 
statnte, the attorney general expects that, upon receiving this ruling, the govem~iiental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governnient Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the go\~ernniental body fails to do one of these things, then the 
requestor should repori that failure to the attorney general's Ope11 Go\~emment Horlinc, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

I f  this ruling requires or permits tlie governrnental body to \vithliold all or sol~lc of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321ja); Te.~ci.s l lep' t  oJf'rih. ,Safety I>. C;ilhi.c,niii, 842 S.W.Zd 408, 41 1 
(Tex. .4pp.-Austiil 1992, no writ). 

131easc reniernber that under the Act the release of inforniation triggers certain procedures 
for costs and charges to the requestor. If recol-ds are released in compliance \vith this ruling, 
be sure that all charges ibr the infor~niition are ;it or below the legal amounts. Qiiestions or 
coiiiplaints about over-chat-ging must be directed to Hadassnh Scbloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 
! /, / j l  

1 ,l L i  - 
( " 

Jose Vela 111 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. P. Lenore Lawson 
14 17 Petunia Drive 
Allen, Texas 75002-4422 
(W/O enclosures) 


