
G R E G  A B B O T T  

Ms. Sandra Gentry 
Administrative Support I1 
Baytown Police Department 
3200 North Main Street 
Baytown, Texas 77521 

Dear Ms. Gentry: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter552 ofthe Government Code. Your request was 
assigned TI># 268874. 

The Baytown Police Department (the "department") received a request for information 
pertaining to a specified shooting death. You state that some of the requested information 
has been released, but claim that some of the submitted information is excepted from 
disclosureunder sections 552.101,552.108,552.130, and 552.147 oftheGovernment Code. 
We have considered the exceptions you claim and reviewed the submitted information. 

Initially, you indicate that some of the submitted information is not responsive to tile request 
for information. This ruling does not address the public availability of any information that 
is not responsive to the request, and the department is not required to release this 
information, which we have marked, in response to this request. 

You assert tliat some of the submitted information is excepted uiider section 552.101 of the 
Govcrnmeilt Code, which excepts from disclos~~rc "information considered to be coiifidential 
by law, eitllei- constitutional, statutory, or by judicial decision." This section excepts from 
disclosure illformation deemed confidential by statute, such as section 143.089 of the Local 
Governincilt Code. You state that the City of Baytown is a civil service city under chapter 
143 of lhe Local Government Code. Section 143.059 contemplates two different types of 
personnel files: a police officer's civil seivice file that the civil service director is required 
to maintain, and an internal file that the police department may maintain for its own use. 
Local Gov't Code 9 143.089(a), (g). In cases in which a police department investigates a 
police officer's nlisconduct and takes disciplinary action against an officer, it is required by . . 
section 143.089(a)(2) to place all investigatory records relating to the investigation and 
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disciplinary action, including background doc~rments such as complaints, witness statements, 
and documents of like nature from individuals who were not in a supervisory capacity, in the - 
police officer's civil service file maintained under section 143.089(a).' Abbott v.-city of 
Corpzls Christi, 109 S.W.3d 113, 122 (Tex. App.-Austin 2003, no pet.). All investigatory 
materials in a case resulting in disciplinary action are "from the employing department" when 
they are held by or in possession ofthe department because of its investigation into a police 
officer's misconduct, and the department must forward them to the civil service commission 
for placement in the civil service personnel file. Id. Such records are subject to release 
under the Act. See Local Gov't Code S 143.089(f); Open Records Decision No. 562 at 6 
(1990). However, inforn~ation ruaintained in a police department's internal file pursuant to 
section 143.089(g) is confidential and must not be released. City ofSnr1 Airtonio v. Texas 
Attorr~ey Geiz., 851 S.W.2d 946, 949 (Tex. App.--Austin 1993, writ denied). 

You inform us that the information you have highlighted in yellow consists of an internal 
affairs case that didnot result in disciplinary action against the officers at issue. You indicate 
that this information is maintained in the police department's internal files concerning these 
officers. Based on your representations and our review of the documents at issue, we agree 
that the yellow-highlighted inforn~ation is confidential pursuant to section 143.089(g) of the 
Local Government Code and must be withheld under section 552.101 of the Government 
Code.' 

You claim that the information you have highlighted in orange is excepted from disclosure 
under section 552.108 of the Government Code. Section 552.108(a)(l) excepts from 
disclosure "[i]nformation held by a law enforcement agency or prosecutor that deals with the 
detection, investigation, or prosecution of crime [if] release of the information would 
interfere with the detection, investigation, or prosecntion of crime." A governmental body 
claiming scction 552.108 most reasonably explain how and ~v11y the release of the requested 
information would interfere with law enforcement. See Gov't Code $ 5  552.108(a)(l), 
(b)(l), 552.301(e)(i)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state 
that the submitted information relates to a pending criminal investigation. Based on this 
representation, we coi~clude that the release ofthe information highlighted in orange would 
interfere with the detection, iiivestigation, or proseciition of crime. See Hozlstoil Clironicle 
P~lhl 'g Co. v, City of liorrstorr, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 
1975), 1 4 r i t  ref'[! /I.r..e., 536 S.UT.2d 559 (Tcx. 1976) (court delineates law enforcement 
interests that are present in active cases). Therefore, the department may withhold the 
orangs-highlighted information under section 552.108(a)(l).' 

'Chapter 143 prescribes the follo~ving types of disciplinary actions: removal, stispension, demotion, 
aird i~ncornpensated duty. SL'C liocal Gov't Code $5 143.051-143.055. 

'We note that section 143.089(g) requires a police department that receives a request for infornlation 
maiiitained irr a file under section 143.089(g) to refer that person to the civil service director or the director's . . 
designee. 

'As n e  are able to resolve this under scction 552.108, we do not address your oi1ler argurnenr for 
exception of this infomiarioii. 
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You claim that some of the submitted information is excepted from disclosure under 
section 552.1 30 oftlie Government Code. This section excepts from disclosure information 
that relates to a Texas driver's license or motor vehicle title or registration. Gov't Code 
ji 552.130. But section 552.130 is designed to protect the privacy of individuals, and the 
right to privacy expires at death. See Moore v. Charles B. Pierce Film Enters. Jnc., 589 
S.W.2d 489 (Tex. Civ. App.-Texarkana 1979, writ ref d n.r.e.); see also Open Records 
Decision No. 272 at 1 (1981) (privacy rights lapse upon death). We agree that the 
department must withhold the pink-highlighted Texas motor vehicle record information 
under section 552.130. 

Finally, you claim that the social security numbers you have highlighted in green in the 
remaining information are excepted from disclosure under section 552.147 of the 
Government Code. This section provides that "[tlhe social security number of a living 
person is excepted from" required public disclosure under the Act. Therefore, the 
department must withhold the green-highlighted social security numbers of living persons 
under section 552. 147.4 

To conclude, the department must withhold the yellow-highlighted information under 
section 552.101 of the Government Code in conju~lction with section 143.089 of the Local 
Government Code, the pink-highlighted inforn~ation under sectio~i 552.130 of the 
Government Code, and the green-highlighted information under section 552.147 of the 
Government Code. The department may withhold the orange-highlighteci information 
marked under section 552.108 of the Government Code. The department must release the 
remaining information. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circilmstances. 

This ruling triggevs important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, goveriimental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the gover~~n~ental body milst appeal by 
filing suit in Travis County within 30 calendar days. Jd. $552.324(b). In order to get the f~lll  
benefit of such an appeal, the governmental body must 'iile suit within 10 calendar days. 
id. 5 552.353(b)(3), (c). Jf :lie governmental body does not appcal this ruling and the 
governrueiiial body does not comply with it, then both the requestor and the attomcy general 
have the right to iile suit against the governmental body to cnforce this r~iling. Id. 
5 552.321(a). 

"We note that section 552.147(b) ofthe Gover~imcnt Code autiiorizes a governmental body to redact 
a living persoil's social security iiiimbzr frompiibiic releasc \vitiiout tlic ~ieccssity ofrequesiii~g a decision from 
this office u~ider the Act. 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Iil. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pzrb. Safety v, Gilhi-eafh, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging milst be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this niling. 

Sincerely, 

Assistant Attorney Gcneral 
Open Records Division 

Enc. Submitted documents 

c: Mr. Taft L. Folcy 11 
Thc Foley Law Firm 
4710 Bellaire, Suite 175 
Bellaire, Texas 77401 
(wlo enclosures) 


