
ATTORNEY GENERAL OF TEXAS 
- - 
G R E G  A B B O T T  

January 8,2007 

Mr. Clay T. Grover 
Feldman & Rogers. L.L.P. 
Clear Creek Independent School District 
5718 Westheimer Road, Suite 1200 
Houston. Texas 77057 

Dear Mr. Grover: 

You ask whether certain information is si~hject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268564. 

The Clear Creek Independent School District (the "district"), which you represent, received 
a request for twenty-nine categories of information related to the requestor's client atid that 
client's separation froni the district. including the employee evaluations for a named district 
employee and "the growth plan for [this named employee] from last year." You state you 
have released most of the requested information. You claim that the responsive information 
for this named district eniployee is excepted from disclosure under section 552.101 of the 
Government Code. %re haveconsidered the exception yoir claim and reviewed the submitted 
information. 

Section 552.101 of the Governnient Code excepts froni disclosure "information considered 
to be confidential by law, either constitutional, st;~ti~tory: or by judicial decision." Gov't 
Code 5 552.101. This section cnconipasses infoiliiation made confidential by other statutes. 
Section 21.355 of the Edncatioii Code provides that "[a] document evaluating the 
performance of a teacher or administrator is confidential." Ediic. Code 5 21.355. In Open 
Records Decisioti No. 643 (1996), this office interpreted this sectioii to apply to any 
document that evaluates, as that term is coiii~iionly understood, the performance ofa teacher. 
See ORD 643. In that opiiiion, this office also concluded that a teacher is someone who is 
required to hold and does hold a certificate or perniit reqitired ilnder chapter 21 of tlie 
Education Code and is teaching at the time of his or her evaluation. id. at 4. 
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You claim that the submitted information consists of evaluations of the named district 
employee made colifidential under section 21.355 of the Education Code. You inform us 
that the employee at issue was required to hold and did hold a certificate required under 
chapter 21 of the Education Code, and was teaching, at the time the submitted information 
was created. Based on your representatioiis and our review of the submitted information, 
we agree that this information is confidential under section 2 1.355 of the Education Code 
and thus must be withheld from disclosure under section 552.101 of the Government Code. 

This letter ruling is limiied to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied up011 as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of the requestor. For example, gover~imental bodies are prohibited 
from asking tlie attomey general to reconsider this ruliiig. Gov't Code $ 552.301(f). If the 
governinental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
fbll benefit of such an appeal, the governn~cntal body nlilst file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governiiiental body does not appeal this r~iling and the 
governmental body does not comply with it, then both the requestor and tlie attomey general 
have the right to file suit against the gover~imental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the go\~emmental body to release all or part of the requested 
information, the governnieiltal body is responsible for taking the nest step. Based on the 
statute, the attoriley general expects that, upon receiving this r~iljng, ilie governmeiital body 
will either release the i>ublic records proniptly piirsuaiit to section 552.221(a) of the 
Government Code or file a lawsuit ciiallcnging this nilingpursuant to sectio~i 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
rcqiiestol- should report tliat failure lo tlic atlorncy geiicral's Open Go\~crrtrncnt I-fotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(~). 

If this rulil~g requires or permits the governmental body to Iviihhold a11 01- some of the 
requestetl ii~ibr-mation, the I-equestor can appeal tli;it drcisioii by suing tire governrneiltal 
body. Zrf. 8 552.321(a); Terns Dcp't (!/'Pub. S(&ci, 1,. Giibrcc~tl~, 842 S.LIi.2d 408, 41 1 
(Teu. App.--Austin 1992, no writ). 

Please remember that uiider tile Act the release of inforiliation triggers certaiii procedures 
for costs and chat-ges to the requestor. Ifi-ccords arc released i l l  coiiipliaiicc tvith this ruling, 
be sure tliat all charges for the intbriiiatioii are at or below tlic legal aitiounts. Qricsiions or 
coliiplaints about over-charging niiist he directed to liadassnli Scllloss al tile Ol'fice of tlie 
Attorney Ge~ieral at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

0 Ramsey A. Abarca 
Assistant Attorney General 
Open Records Division 

Enc. Submitted docun~ei~ts 

c: Ms. Jana H. Woelfel 
1401 McKinney Street, Suite 2200 
Houston, Texas 77010-4035 
(\v-10 enclosures) 


