
G R E G  A B B O T T  

January 9,2007 

Ms. Christine Badillo 
Walsh, Anderson, Schulze & Aldridge, P.C. 
Counsel for Alice Independent School District 
P. 0. Box 2156 
Austin, Texas 78768 

Dear Ms. Badillo: 

You ask whether certain information is subject to required pilblic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Go\,ernment Code. Your request was 
assigned ID# 267565. 

The Alice Independent School District (the "district"), which you represent, received a 
request for "[alny school security reports and itemized incidents \vith detailed narratives that 
occurred on September 28, 2006 at the Alice High School campus." Yoci claim that the 
subntitted infor~ilatioil is excepted from disclos~ire under section 552.101 ofthe Government 
Code. We havc considered the exception yo~c claim and reviewed the srtbmitted infom~ation. 

Ii~itialy, rve note that recently, the United States Depal-tment of Ediication Family Policy 
Compliaiice Office (the "DOE") informed this office that thc Family Educational Rights and 
PI-ivacy Act ("FERPA"), 20 U.S.C. $1232g, does not permit state and local educational 
authorities to disclose to this office, without parental consent, uitredacted, personally 
identifiable infomtatio~i costtained in education records for the purpose of o ~ i r  review it1 the 
open records riili~lg process under the Act.' Conseq~~enily, state 211td local educational 
authorities that receive a request for educatio~t records froit? a ittei~~ber of tlie public under 
the Act must 11ot submit education records to this office iit ui~redacted form, that is, in a form 

'A  copy ofrhis letter may bc foiiird on [tic attorney genri-ai's wcbsite 211: 

liitp://wiv~v.oag.statc.ts.iis~'opi~iop;~i/og~rcso~~i-ces.slit~iii. 
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in which "personally identifiable infomiation" is disclosed. See 34 C.F.R. 5 99.3 (defining 
"personally identifiable information"). You have submitted, aniong other things, redacted 
education records for our review. Because our office is prohibited from reviewing these 
education records to determine whether appropriate redactions ~tnder FERPA have been 
made, we will not address the applicability of FERPA to any of the st~bniitted records. Such 
determinations under FERPA niust be made by the educational authority in possession ofthe 
education records2 We will, however, address the applicability of the claimed exception to 
the submitted inforniation. 

Section 552.101 ofthe Government Code excepts "infomiation considered to be confidential 
by law, either constitutional, statutoty, or by judicial decision." Gov't Code 5 552.101. This 
section encompasses tile doctrine of common law privacy which protects information if 
(1) the information contains highly intimate or embarrassing facts, the publication ofwhieh 
would be highly objectionable to a reasonable person, and (2) the inforniation is not of 
legitimate concern to the public. Indlrs. Fot~tzd. 1'. Tex. Iri~fii.~. Acciije~it Nd., 540 
S.W.2d 668, 685 (Tex. 1976). This office has since concliided that other types of 
information also are private under section 552.101. See Open Records Decision Nos. 659 
at 4-5 (1999) (summarizing inforniation attorney general has held to be private), 470 at 4 
(1 987) (illness from severe eniotional job-related stress), 455 at 9 ( 1987) (prescription drugs, 
illnesses, operations, and physical handicaps), 343 at 1-2 (1982) (references in emergency 
medical records to drug overdose, acute alcohol intoxication, ohstetrical/gynccological 
illness, convulsionsiseizures, or emotionalimental distress). Ho\vever, we note because "the 
right of privacy is purely personal," that right "terminates upon tlie death of the person 
whose privacy is invaded." Moore v.  Cl~nrles B. Pierce Fili~r Eiitcrs., Iirc., 589 
S.W.2d 489, 491 (Tex. App.-Texarkana 1979: writ re f  d n.r.e.); see also Jlrstice v. Belo 
Broi~rfcasting COIF., 472 F. Supp. 145, 146-47 (N.D. Tex. 1979) ("action for invasion of 
privacy can be maintained only by a living individual whose privacy is invaded)  (quoting 
Restatement of Torts 2d); See Attorney General Opinions JM-229 (1984) ("tlie right of 
privacy lapses upon death"), H-917 (1 976) ("We are . . . oftlie opinion that the Texas courts 
would follow the almost uniforni rule of otherjurisdictions that the right of privacy lapses 
upon death."); Open Records Decision No. 272 ( 1  98 1) ("the right of privacy is personal and 
lapses upoil death"). Upon review, we find that none of the subn~itted information is either 
highly intirnate oren~barrassing~and, consequently, is not protcctcd by common labvprivacy. 
Accordingly, none ofthe submitted information may be withheld on this basis. 

The submitted information aiso includes Texas motor veiiiclc inibniiation. Sectior? 552.130 
of the Govertinicnt Code excepts fro111 disclosure inforniation that "relates to . . . a motor 
vehicle operator's or driver's licciise or permit issued by an agency oi'this state {or] a rnotor 

'in tlie fiitiise, i f  tlie district docs obtain pareiitai coiisent to siibmit iiiircilacied ediicatioii records and 
tile disti-icl seeks a I-tiling froi~l this oiiice on ihcpi-opcri-ed;ictioil oftiiose cdiicatioii records iii coiiijiliance \vith 
FERI'A. w e  will riilc accordiiigly. 
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vehicle title or registration issued by an agency of this state."' Gov't Code $ 552.130. We 
note, however, that the purpose of section 552.130 is to protect the privacy interests of 
individirals. Consequently, Texas motor vehicle record information that pertains to a 
deceased individual may not be withheld under section 552.130. See Moore, 589 S.W.2d 
at 491; see Attorney General Opinions JM-229, H-917; ORD 272. The district must 
withhold the marked Texas motor vehicle information that pertains to living individuals in 
the submitted information under section 552.130. 

In summary, this mling does not address the applicability of FEWA to the submitted 
information. Should the district determine that all or portions of the submitted inforn~ation 
consists of "education records" subject to FERPA, the district must dispose of that 
information in accordance with FERPA, rather than the Act. The district must withhold the 
information we have marked pursuant to section 552.130 of the Government Code that 
pertains to living individuals. The remaining submitted information must be released. 

This letter ruling is limited to the partickliar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers imponant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governniental bodies are prohibited 
from asking the attomey general to reconsider this ruling. Gov't Code 5 552.301(Q. If the 
govemniental body wants to challenge this niling, the govemmeiltal body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, thc governlnental body niust file sirit within 10 calendar days. 
Id  5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
rrovernmental body docs not comply with it, then both the requestor and the attomey general - 
have the right to file suit against the governmental body to enforce this ruling. Iil. 
$ 552.32 l (a). 

If this ruling requires the governmental body to release ail or part of the rcqucsted 
information, the governniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govcrnnicntal body 
will either release the public records promptly pirrsuant to section 552.221(a) of the 
Government Code or file a lawsuit cliallcngiilg this ruling pursuant to section 552.324 ofthe 
Gover~lnient Code. If the governi;icntal body fails to do one of these things, then the 
requestor should report that failure to the attomcy general's Ope11 Government Hotlinc, toll 
free, at (877) 673-6839. The requestor may also file a complaint vvith the district or county 
attorney. Id. 5 552.3215(e). 

 lie Office of the Attorney Geiieml will iaisc a rnand;itoi.y csceplion on behalf of a governmental 
body, hiit ordinarily will not raise oilier exceptions. See Open Ilecords Ilecision Nos. 481 (1987). 480 
(1987). 470 (1987). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321ta); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are reIeased in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or coniments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coniments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
A 

Ramsey p a r c a  
Assistant ttorney General 
Open Records Division 

Ref ID# 267565 

Enc. Subiiiitted documents 

c: Ms. Ofelia Hunter 
Alice Echo 
c/o Ms. Christine Badillo 
P. 0. Box2156 
Austin, Texas 78768 
(\\iio enclosures) 


