
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

January 9: 2007 

Ms. Katherine Powers 
Assistant Clty Attorney 
C ~ t y  of Dallas 
1400 South Lamar Street. 1" Floor 
Dallas, Texas 75215 

Dear Ms. Powers: 

You ask whether certain infomiation is siibjcct to required public disclosure uiider the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268541. 

The Dallas Police Department (the "dcpartmetlt") received a request fbr inforniation 
pertailling to a specified arrest of a named individiial for sex~lal assault. You clairn that 
portions of the subniittcd information are excepted from disclosure under section 552.101 
of the Government Code. We have considered the exception you claiin and reviewed the 
submitted infoom~ation. 

Section 552.101 excepts from disclosure "information co~~sidcred to be coi~fidential by laxv, 
either constitcitional, statutory, or by j~~dicial  decisioii." Gov't Code 5 552.101. 
Section 552.1 01 encoinpasses the doctriiie of comnioii law privacy. Common law privacy 
protects inforinatioil i f ( l )  theinfonnatio~~ contains liigl~ly ii~timateoren~bar-rassing facts the 
publication of wllicll would be highly objectionable to a reasonable pel-son, and (2) the 
ii~fornlation is not of legitimate concern to tile public, 1izdrt.siricli Fo~tiid. I). T~.XCIS Itld[(s. 
Accitleilt B d ,  540 S.W.2d 668,685 (Tex. 1976). ceri. cleiried: 430 U . S .  93 1 ( 1  977). The type 
of inforniation considered itltiluate aild embarrassing by the Texas Supreme Court in 
firdustrial Foitiicicrtioi7 i~icluded iilfonilation rclatilig to sexual assault, pregnancy, mental or 
physical abuse in the workplace, illcgitin~ale children, psychiatric treatment of mental 
disorders, attcrnptcd suicide, and injuries to sexual 01-galis. 540 S.W.2d at 683. In Open 
Records Decision No. 339 (1 982), we concluded that a sexual assault victini has a common 
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law privacy interest which prevents disclosure ofinformation that would identify the victim. 
See also Morales v. Ellen, 840 S.W.2d 5 19 (Tex. App.-El Paso 1992, writ denied) (identity 
of witnesses to and victims of sexual harassment was highly intimate or embarrassing 
information and public did not have a legitimate interest in s~ich information). Accordingly, 
we have marked the identifying infonilation of the alleged sexual assault victim that must 
be witlilieldpursuant to section 552.101 in conjunction with commoli law privacy. See Open 
Records Decision Nos. 393 (1983), 339 (1982). 

Section 552.130 of the Govemnient Code excepts from disclos~ire information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state."' Gov't Code 
8 552,130. The department must withliold tlie Texas motor vehicle information we have 
marked in accordance with section 552.130. 

In summary, the department must witlihold the information we have marked pursuant to 
section 552.101 of the Govemnient Code in conjunction with common law privacy. The 
department must also withhold tlie information we have marked pursuant to section 552.130 
of the Government Code. The remaining submitted information must he released. 

This letter ruling is limited to the particular records at issue in tliis request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301 (0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). 111 order to get the 
full benefit of such an appeal, the gover~imeiital body iiiust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
governmental body does not co~~iply  with it, then botli the requestor and tlie attorney general 
have the right to file suit against the governniental body to enforce this ruling. Id. 
$ 552.32l(a). 

If this ruling requires the gove~-nmental body to release all or part of the requested 
iiifornx~tion, the governmental body is responsible for taking the next step. Based on the 
statute, tlic attorney general expects that, upon receiving tliis ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governiiient Code or file a Iatvsuit cliallenging this ruling pursuant to section 552.324 ofthe 

1 Thc Officc of riie Atror~icy Ge~iciai will raisc a i;iandatory exception on bcli:ilf of a goveriiii~ental 
body, but ordinarily \\.ill iiot raise otlicr exceptioiis. Scv Opcn Rccords Decision Nos. 48 I (1987). 480 (1987), 
470 (1987). 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested infonation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Safety v. Gilbr-enrh, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992. no writ). 

Please remember that nnder the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is 110 statutory deadline for 
contacting us, the attorney general prefers to receive any cornments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Rarnsey ~ d ~ b a r c a  
Assistant Attorney General 
Open Records Division 

Ref ID# 268541 

Enc. Submitted documents 

c: Ms. Betty L. Yarborough 
I 100 Comnierce Street, Roo111 13B3 
Dallas. Texas 75242 
( ~ i l o  enclosures) 


