
G R E G  A B B O T T  

January 9,2007 

Mr. Ignacio Perez 
Assistant City Attorney 
City of McAllen 
P.O. Box 220 
McAllen, Texas 78505-0220 

Dear Mr. Perez: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Goveniinent Code. Your request was 
assigned ID# 268730. 

Tlie City of McAllen (the "city") received a request for information related to a specific 
arrest and the police officers involved iri the arrest. 'r70u state that some information will be 
released to the requestor, but claim that the submitted information is excepted from 
disclosure~lndersectiolis 552.101,552.103,552.l08,552.111,552.129, and 552.130 ofthe 
Government Code. We have considered the exceptioiis you claiiii and reviewed tile 
submitted inforniation. 

Initially, we must address the city's obligations undcr sectio11 552.301 of the Government 
Code. Pursuant to section 552.301(e) of the Government Code, a goverr~nicntal body is 
required to submit to this office within fifteen business days of receiving an open records 
request ( I)  gclieral written coiiinients stating the reasons why the stated exceptions apply 
that would allow the inforniation to be withheld, (2) a copy of the written rcqiiest for 
inforniation, (3) a signed statement or sufficient e\ideiice sIio~\-ing the date the goveniniental 
body received the written request, and (4) a copy of the specific i~ifoimation requested or 
representative samples, labeled to indicate which exceptions apply to which parts of the 
documents. Gov't Code 3 552.301(e). As ofthe date ofthjs mling, you have not srtbniitted 
ai-giiiiients stating the reasons why the stated exceptiolis apply. Consequently, you have 
failed to coiiiply with section 552.301 of the Goveriinielit Code. 
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Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
conlply with the procedural requirements of section 552.301 results in the legal presumption 
that the requested information is p~tblic and must be released unless a compelling reason 
exists to withhold the information from disclosure. See id. 5 552.302; Huncock v. State Bd. 
oj'liis., 797 S.W.2d 379, 381-82 (Tex. App.-A~istin 1990, no writ) (governmental body 
must make compelling demonstration to overcome pres~~mption of openness pursuant to 
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). 
Sections 552.103, 552.108, and 552.1 11 of the Government Code are discretiollary 
exceptions to disclosure that protect a governmental body's interests and may be waived. 
See Dallas A J - a  Rapid Transit v. Dullas Morniilg ~Veiis,  4 S.W.3d 469, 475-76 (Tex. 
App.-Dallas 1999, no pet.) (governmental body may waive section 552.103); Open 
Records Decisions Nos. 677 at 10 (2002) (attorney work-product privilege under 
section 552.1 I 1 or Texas Rule ofcivil Procedure 192.5 is not compelling reason to withhold 
information for purposes of section 552.302), 542 at 4 (1990) (statutory predecessor to 
section 552.103 subject to waiver), 470 at 7 (1987) (statutoly predecessor to section 552.1 1 I 
subject to waiver), 177 at 3 (1977) (statutory predecessor to section 552.108 subject to 
waiver); see also Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions 
generally). Thus, the city may not withhold any of the information at issue under 
sections 552.103, 552.108, or 552.111 of the Government Code. However, because 
sections 552.101, 552.129, and 552.130 oftlie Governmetit Code can provide coinpelling 
reasons to overcome the presumption of openness, we .s i l l  address your claims under these 
exceptions. 

Section 552.101 of the Government Code excepts froin disclosrire "inforn~ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 552.101. You claim that some material is excepted from disclosure under 
section 552.101 in conjunction with chapter 41 1 of the Government Code. Chapter 41 1 
deems confidential criminal history informatioii ("CHRI") generated by the Kational Crime 
lnfonnation Center or by the Texas Crime Inforillation Center. CHRI means "information 
collected about aperson by acri~ninal justice agency that consists of identifiable descriptions 
and notations of arrests, detentions, indictments, infouniations, and other for~ilal criminal 
charges and their dispositions." Gov't Code 5 41 1.082(2). Title 28, part 20 of the Code of 
Federal Reg~ilations governs the release of CI-IRI that states obtain fl-om the federal 
goverilnient or other states. Open liecords Decision No. 565 (1990). The federal regulations 
allow each state to follow its individual law with respect to CHRI i t  generates. Id. 
Section 41 1.083 ofthe Govertinieiit Code deems confidential CHRI that the Department of 
Public Safety ("DPS") maintains, except that the DPS may disseminate this inforniation as 
provided in chapter 41 I ,  subchapter F ofthe Government Codc. See Gov't Code $ 4 1  1.083. 
Although you indicate that the submitted matcrial contaitis criminal histov information that 
is confidential ~inder chapter 4 I 1 ,  Lipon reviccv we tilid that none of illis material constitutes 
CMRI for the purposes of chapter 41 1 .  Therefore, the city may not \vithhold ally portion of 
the submitted infortiiation on that basis under section 552.101 of the Govertltnetrt Code. 

, . 
Next, we address yoiirclain~ iii?dersection 552.129 ofthe Goveri~ment Code, which pro\rides 
as follows: 
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A record created during a motor vehicle emissions inspection under 
Subchapter F, Chapter 548, Transportation Code, that relates to an individual 
vehicle or owner of an individual vehicle is excepted from [required public 
disclosure]. 

Gov't Code § 552.129. Upon review, we find that no portion of the srtbmitted infor~nation 
pertains to a motor vehicle emissions inspection. Therefore: no portion of the submitted 
information may be withheld on this basis. 

Section 552.130 of the Government Code excepts from public disclos~~re infornlation that 
relates to a motor vehicle operator's or driver's license or permit isstled by an agency of this 
state or a motor vehicle title or registration issued by an agency of this state. See Gov't Code 
§ 552.130(a)(1)-(2). We note that section 552.130 protects personal privacy. In this 
instance, the requestor identifies himselfas an attorney for the individual to whom some of 
the submitted Texas driver's license and motor vehicle information pertains. As such, the 
requestor has a right of access to his client's driver's license and motor vehicle information 
under section 552.023 of the Government Code. See Gov't Code 5 552.023(a); Open 
Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual or 
authorized representative asks governmental body to provide information concerning that 
individual).' Therefore, that information may not be withheld in this instance under 
section 552.130. However, we ]lave marked other Texas driver's license and motor vehicle 
information that the city must withhold under this exception. 

In summary, the city must tciti~hold the information we have marked under section 552.130 
of the Govern~nent Code. The remaining information must be released to the requestor.' 

This letter ruling is limited to the particrtlar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any otl~cr circumstances. 

This ruiing triggers important deadlines regarding the rights and responsibilities of the 
govemrnerital body and of the reqnesior. For exarul~le, governmental bodies are prohibited 

i Section 552.023(a)pro\-ides tilat"[a]persotioraperson's autiiorired rcpresen!ative hasaspecii~l right 
of access, beyond the riglit oltlic general public, to inforniation held by a governmental body that relates to the 
pcrson and that is protected from public disclosure by laws iintciidcd to protect that person's privacy iiitcrests." 
Gov't Code 5 552.023(a). 

?he inibrniatiuii bciiig released iiicliides the social scciirity niiii~bcr of tlie rcqiiestor's clieiit. As the 

552.023(a). We note that tlic city niust again scck a decision froin this oiiice if it receives another request 
for the sanie inforii~ation froni ;iinother requestor. 
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from asking the attorney general to recox~sider this ruling. Gov't Code 5 552.301jf). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. jj 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not con~ply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govemmental body 
will either release the public records promptly pursuant to section 552.22I(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor car1 appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pzrb. Safeij v. Gilb~eatlz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal anlounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutoiy deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 268730 

Enc. Submitted documents 

c: Mr. Joseph A. Conners, 111 
P.O. Box 5838 
McAllen, Texas 78502-5838 
(W/O enclosures) 


