
G R E G  A B B O T 1  

January 9,2007 

Ms. Bernadette Gonzalez 
Coordinator, Records and Legal Services 
Eanes Independent School District 
601 Camp Craft Road 
Austin, Texas 78746 

Dear Ms. Gonzalez: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned !D# 268770. 

The Eanes Independent School District (the "district") received seven requests for 
information relating to all seven members of the district's board of trustees, including 
nineteen listed types of information. You state that the requestor has informed the district 
that it need not release certain categories of info~lnation that may be responsive to these 
requests.' You inform us that the district will release some of the requested information. 
You claim that other responsive information is excepted from disclosure under 
sections 552.101, 552.103, 552.105, 552.107, and 552.1 11 of the Govenunent Code. We 
have considered the exceptions you claim and have reviewed the information you submitted.' 
We also have considered the comments that we received from the requestor.? 

'\lie note that the requestor does not seek access to the personal e-mail addresses that are contained 
in the submitted information. Therefore, those e-mail addresses are not responsive to these requests, and this 
decision does not address their public availability. 

'This letter ~ ~ i l i n g  assumes that the submitted representative samples of information are tiuly 
representative of the requested information as a whole. This ruling tieithcr reaches nor anthorizes the district 
to witl~hoid any inforn~ation that is substantially different from the snhniitted information. See Gov't Code $ 5  
552.301(e)(l)(D), .302; Open Records DecisionXos. 499 at 6 (1988), 497 at 4 (1988). 

'SL'P Gov't Code 5 552.304 (any personmay submit writtencomlnents stating why infomatioil at issite 
in request for attorney general decision should or should not be released). 
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We first note that the submitted information includes education records. The United States 
Department of Education Family Policy Compliance Office (the "DOE) recently informed 
this office that the Family Educational Rights and Privacy Act ("FERPA"), section 1232g 
of title 20 of the United States Code, does not permit state and local educational authorities 
to disclosc to this office, without parental consent, unredacted, personally identifiable 
information contained in education records for the purpose of our review in the open records 
ruling process under the Act .~onsequent ly ,  state and local educational authorities that 
receive a request for education records from a member of the public under the Act must not 
subm~t education records to this office in unredacted form. that is, in a form in which 
"personally identifiable information" is disclosed. See 34 C.F.R. $99.3 (defining "personally 
identifiable information"). You have submitted, among other things, redacted education - - 
records for onr review. Because our office is prohibited from reviewing these education 
records to determine the applicability of FERPA, we will not address FERPA with respect 
to these records, other than to note that parents have a right of access to their own child's 
education records.' See 20 U.S.C. 5 1232g(a)(l)(A); 34 C.F.R. 5 99.3. Such determinations 
under FERPA must be made by the educational authority in possession of the education 
records."owever, we will consider your exceptions to disclosure of the submitted 
information under the Act. 

We next note that some of the submitted information is subject to section 552.022 of the 
Government Code. Section 552.022(a)(l) provides for the required public disclosure of "a 
completed report, audit, evaluation, or investigation made of, for, or by a governmental 
body," unless the information is excepted from disclosure under section 552.108 of the 
Govemment Code or expressly confidential under other law Gov't Code $ 552.022(a)(l). 
We have marked information in Exhibit E that constitutes a completed report made of, for, 
or by the district. Although you seek to withhold that information under section 552.1 11 of 
the Government Code, that section is a discretionary exception to disclosure that protects a 
governmental body's interests and may be waived. See id 5 552.007; Open Records 
Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 470 at 7 (1987) 
(statutorypredecessor to Gov't Code 5 552.11 1 subject to waiver). As such, section 552.1 1 1 
is not other law that makes information confidential for the purposes of section 552.022. 
Therefore, the district may not withhold any of the marked inforn~ation that is subject to 

"A copy of this letter may be foui~d on the aitomcy general's website, http:/l\m~~v. 
oag.slate.tx.uslopinopedoggresources.sl~tml. 

'Witi~ regard to yoiir assertion of the attorney-client privilege under section 552.107(1) of the 
Goveri~ment Code, we note that the DOE also has informed this office that a parent's right of access under 
FERPA to information about the parent's child does not prevail over an educational institution's riftit to assert 
the attorney-client privilege. Tiicrefore, to the extent that the requestor urould have a right of access under 
FERPA to any of the informatioil for which you claim the attorney-client privilege, we will address your 
assertion of tlic privilege under section 552.107(1). 

, . 
'In the fiiture, if the district does obtain parental consent to submit unredacted education records, and 

the district seeks a rnling from this office oil the proper redaction of those education records iri compliarice with 
FEKPA, we wiil rule accordingly. 
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section 552.022 under section 552.1 11. As you claim no other exception to the disclosure 
of that information. it must be released. 

Next, we address your claimed exceptions to disclosure, beginning with section 552.103 of 
the Government Code. This exception provides in part: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
en~ployee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(c) Information relating to litigation involving a governmental body or an 
officer or emplovee of a noveinmental body is excepted from disclosure . . - 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for - -  
access to or duplication of the information. 

Gov't Code 8 552.103(a), (c). A govemmental body that claims an exception to disclosure 
under section 552.103 has the burden of providing relevant facts and documentation 
sufficient to establish the applicability of this exception to the information that it seeks to 
withhold. To meet this burden, the govemmental body must demonstrate that (I) litigation 
was pending or reasonably anticipated on the date of its receipt of the request for information 
and (2) the information at issue is related to the pending or anticipated litigation. See Univ. 
of Tex. Law Sch v. Tex. Legal Found., 958 S.Ur.2d 479 (Tex. App.-Austin 1997, no pet.); 
Ifeardv. Noz~stonPosr Co.,684S.W.2d 210 (Tex. App.-Houston [lHDist.] 1984, writref d 
n.r.e.). Both elements of the test must be met in order for information to be excepted from 
disclosure under section 552.103. See Open Records Decision No. 551 at 4 (1990). 

The qucstionofwhether litigationis reasonably anticipatednlust bedetermined on acase-by- 
case basis. See Open Records Decision No. 452 at 4 (1986). To establish that litigation is 
reasonably anticipated, a govemmental body must provide this office with "concrete 
evidence showing that the claim that litigation may ensue is more thanmere conjecture."'Id. 
You assert that the information submitted as Exhibit D relates to anticipated litigation. You 
state that prior to the district's receipt of these req~~ests for information, the requestor filed 
complaints against the district with at least four different state and federal agencies, as well 

'Among other examples, this office has concluded that litigation was reasonably anticipated w11ere the 
opposing party took the following objective steps toward litigation: (1) filed a complaint with the Equal 
Employmenl Opporhinity Commission ("EEOC"), see Open Records Decision KO. 336 (1982); (2) hired an 
attorney who made a demand for disputed payments and tfrreatencd to sue if  the payments were not made 
promptly, see Open llecords DecisionNo. 346 (1982); and (3) threatened to sue on several occasioi~s and hired 
an attol-ney, see Open Records DecisionNo. 288 (1981). 
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as several internal grievances. Based on your representations and our review of the 
information in question, we conclude that section 552.103 is generally applicable to the 
information in Exhibit D. 

We note, however, that the opposing party in the anticipated litigation appears to have 
already had access to most, ifnot all, ofthe information in Exhibit D. The purpose ofsection 
552.103 is to enable a governmental body to protect its position in litigation by forcing 
parties to obtain information that is related to Iitigation through discovery procedures. See 
Open Records Decision No. 551 at 4 5 (1990). If the opposing party already has seen or had 
access to information that is related to anticipated litigation, through discovery or otherwise, 
then there is no interest in withholding such information from public disclosure under 
section 552.103. See Open Records Decision Nos. 349 (1982), 320 (1982). Therefore, to 
the extent that the opposing party has already seen or had access to the information in Exhibit 
D, the district may not now withhold any such information under section 552.103. To the 
extent that the opposing party has not seen or had access to the information in question, it is 
excepted from disclosure at this time under section 552.103. We note that the applicability 
of this exception ends once the related litigation concludes or is no longer reasonably 
anticipated. See Attorney General Opinion MW-575 (1982); Open Records Decision 
No. 350 (1982). 

Section 552.105 of the Government Code excepts from disclosure information relating to: 

(1) the location of real or personal property for a public purpose prior to 
public announcement of the project; or 

(2) appraisals or purchase price of real or personal property for a public 
purpose prior to the formal award of contracts for the property. 

Gov't Code 5 552.105. Section 552.105 is designed to protect a governmental body's 
planning and negotiating position with respect to particular transactions. See Open Records 
Decision No. 564 at 2 (1990). This exception protects information relating to the location, 
appraisals, and purchase price of property only until the transaction is either completed or 
aborted. See Open Records DecisionNos. 357 at 3 (1 982), 3 10 at 2 (1 982). A governmental 
body may withhold information "which, if released, would impair or tend to impair [its] 
'planning and negotiating position in regard to particular transactions."' Open Records 
Decision No. 357 at 3 (quoting Open Records Decision No. 222 (1979)). The question of 
whether specific information, if publicly releascd, would impair a governmental body's 
planning and negotiation position in regard to particular transactions is a question of fact. 
Accordingly, this office will accept a goven~mcntal body's good faith determination in this 
regard, unless the contrary is clearly shown as a mattei- of law. See Open Records Dccision 
No. 564 (1990). 
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You state that the marked information in Exhibit H relates to the district's planning and - 
negotiation position regarding the real property identified in that infonnation. You also state 
that there has been no public announcement regarding the district's eventual plans for the 
property. You assert that disclosure ofthe informationin question could affectihe district's 
potential future plans for the identified property. Based on your representations and our 
review of the information in question, we conclude that the district may withhold the marked 
information in Exhibit H under section 552.105. 

Section 552.107(1) of the Government Code protects information that comes within the 
attorney-client privilege. When asserting the attorney-client privilege, a govemmental body 
has the burden of providing the necessary facts to demonstrate the elements of the privilege 
in order to withhold the infonnation at issue. See Open Records Decision No. 676 at 6-7 
(2002). First, a governmental body must demonstrate that the information constitutes or 
documents a communication. Id. at 7. Second, the communication must have been made 
"for the purpose of facilitating the rendition of professional legal services" to the client 
govemmental body. See TEX. R. EVID. 503(b)(l). The privilege does not apply when an 
attorney or representative is involved in some capacity other than that of providing or 
facilitating professional legal services to the client governmental body. See In re Tex. 
Farnrers 111s. Exch., 990 S.W.2d 337,340 (Tex. App.-Texarkana 1999, orig. proceeding) 
(attorney-client privilege does not apply if attorney acting in capacity other than that of 
attorney). Governmental attorneys often act in capacities other than that ofprofessional legal 
counsel, such as administrators, investigators, or managers. Thus, the mere fact that a 
communication involves an attorney for the government does not demonstrate this element. 
Third, the privilege applies only to communications between or among clients, client 
representatives, lawyers, and lawyer representatives. See TEX. R. EVID. 503(b)(l)(A), (B), 
(C) (D) (E). Thus, a governmental body must inform this office of the identities and 
capacities of the individuals to whom each communication at issue has been made. Lastly, 
the attorney-client privilege applies only to a conJiientitr1 communication, id 503(b)(l), 
meaning it was "not intended to be disclosed to third persons other than those to whom 
disclosure is made in furtherance of the rendition of professional legal services to the client 
or those reasonably necessary for the transmission of the communication." Id. 503(a)(5). 
Whether a communication meets this definition depends on the intent ofthe parties involved 
at the time the information was communicated. See Osborne v. Johnson, 954 S.W.2d 180, 
184 (Tex. App.--Wac0 1997, no writ). Moreover, because the client may elect to waive the 
privilege at any time, a governmental body must explain that the confidentiality of a 
communication has been maintained. Section 552.107(1) generally excepts an entire 
communication that is demonstrated to be protected by the attorney-client privilege unless 
otherwise waived by the governmental body. See Htiie v. DeShuzo, 922 S.W.2d 920,923 
(Tex. 1996) (privilege extends to entire communication, including facts contained therein). 

You have marked infom~ation in Exhibits C and F that the district seeks to withhold under 
section 552.107(1). You contend that this information consists of confidential 
comn~unications between attorneys for the district and their clients that were made in , .. 

connection with the rendition of professional legal services. You indicate that the 
communications remain confidential. Based on your representations and our review of the 
information in question, we conclude that the district may withhold the information that we 
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have marked under section 552.107(1). As you have not demonstrated that the remaining 
information at issue constitutes or documents a confidential attorney-client communication, 
the district may not withhold any of that information under section 552.107(1). 

Section 552.1 11 of the Government Code excepts from disclosure "an interagency or 
intraagency nlemorandum or letter that would not be available by law to a party in litigation 
with the agency." Gov't Code 5 552.1 11. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of 
section 552.1 11 is to protect advice, opinion, and recommendation in the decisional process 
and to encourage open and frank discussion in the deliberative process. See Austin v. City 
o fSan Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, no writ); Open 
Records Decision No. 538 at 1-2 (1990). In Open Records Decision No. 615 (1993), this 
office re-examined the statutory predecessor to section 552.1 11 in light of the decision in 
Texas Department ofPublic Safety v. Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, 
no writ). We determined that section 552.1 11 excepts from disclosure only those internal 
commtlnications that consist of advice, recommendations, and opinions that reflect the 
policymaking processes ofthe governmental body. See Open Records DecisionNo. 6 15 at 5. 
A governmental body's policpaking functions do not encompass routine internal 
administrative or personnel matters, and disclosure of information about such matters will 
not inhibit free discussion of policy issues among agency personnel. Id.; see also City of 
Garland v, The Dallas Morning News, 22 S.W.3d 351 (Tex. 2000) (Gov't Code 6 552.1 11 - 
not applicable to personnel-related comn~unications that did not involve policymaking). A 
governmental body's policymaking functions do include administrative and personnel 
matters of broad scope that affect the governmental body's policy mission. See Open 
Records Decision No. 63 1 at 3 (1995). Moreover, section 552.1 1 1 does not protect facts and 
written observations of facts and events that are severable from advice, opinions, and 
recommendations. See Open Records Decision No. 615 at 5. But if factual information is 
so inextricably intertwined with material involving advice, opinion, or recommendation as 
to make severance of the factual data impractical, the factual illformation also may be 
withheld under section 552.1 11. See Opcn Records Decision No. 3 13 at 3 (1982). 

This office also has concl~tdcd that a preliminary draft of a document that is intended for 
public release in its final form necessarily represents the drafter's advice, opinion, and 
recommendation with regard to the form and content of the final document, so as to be 
excepted from disclosure L I I I ~ C ~  section 552.11 1.  See Open Records Decision No. 559 at 2 
(1990) (applying statutory predecessor). Section 552.1 11 protects factual information in the 
draft that also will be included in the final version of the docunlent. See ici  at 2-3. Thus, 
section 552.1 11 encompasses the entire contents, including comments, underlining, 
deletions, and proofreading marks, of a preliminary draft of a policymaking document 
that will be rcleascd to the public in its final form. See id at 2. 

You seek to withhold some of the remaining inforniatioil, as marked in Exhibits E and G, 
under section 552.1 11. You contend that the information in question includes internal 
communications consisting of advice, opinion, and recommendations reflecting the district's 
policymaking processes, as well as drafts of policymaking documents. Having considered 
all of your arguments and reviewed the infornlation at issue, we conclude that the district 
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may withhold the information that we have marked under section 552.1 1 1. As we conclude 
that you have not shown that this exception is applicable to any of the remaining information 
at issue, the district may not withhold any of that information under section 552.11 1. 

Next, we address your claims under section 552.101 of the Government Code. 
Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This 
exception encompasses information that other statutes make confidential. You raise 
section 552.101 in conjunction with section 21.355 of the Education Code, which provides 
that "[a] document evaluating the performance of a teacher or administrator is confidential." 
Educ. Code 3 21.355. This office has interpreted section 21,355 to apply to any document 
that evaluates, as that term is commonly understood, the performance of a teacher or an 
administrator. See Open Records Decision No. 643 (1996). In Open Records Decision 
No. 643, we determined that for purposes of section 21.355, the word "teacher" means a 
person who is required to and does in fact hold a teaching certificate under subchapter B of 
chapter 21 of the Education Code or a school district teaching permit under section 21.055 
and who is engaged in the process ofteaching, as that term is commonly defined, at the time 
of the evaluation. See Open Records Decision No. 643 at 4. We also determined that the 
word "administrator" in section 21.355 means a person who is required to and does in fact 
hold an administrator's certificate under subchapter B of chapter 21 of the Education Code 
and is performing the functions of an administrator, as that term is commonly defined, at the 
time of the evaluation. Id. 

You assert that information inExhibitsF and Gis confidential under section 21.355. Having 
considered your arguments and reviewed that information, we conclude that you have not 
demonstrated that section 21.355 is applicable to any of the information in question. We 
therefore conclude that the district may not withhold any of the submitted information under 
section 552.101 of the Government Code in conjunction with section 21.355 of the 
Education Code. 

You also claim that infomlation in Exhibits F and G is confidential under article 20.02 ofthe 
Texas Code of Criminal Procedure. Article 20.02(a) provides that "[tlhe proceedings of the 
grand jury shall be secret." Crim. Proc. Code art. 20.02(a). Havingrevicwed the infom~ation 
that you seek to withhold on this basis, we conclude that you have not demonstrated how or 
why any of the information in question reveals the procecdings of a grand jury. Therefore, 
the district may not withhold any of the submitted information under section 552.101 in 
conjunction with article 20.02 of the Code of Criminal Procedure. 

You also raise section 552.101 in conjunction with common-law privacy. The common-law 
right to privacy protects information that is highly intimate or embarrassing, such that its 
release would be highly objcctionablc to a person of ordinary sensibilities, and of no 
legitimate public interest. See Ii7clzls. Foz~nrl v. Tex. Indzu. Accidefit Brl., 540 
S.W.2d 668, 685 (Tcx. 1976). Common-law privacy encompasses the specific types of 
information that are held to be intimate or embarrassing in Iilrlz~strial Foundation. See id. 
at 683 (information relating to sexual assault, pregnancy, mental or physical abuse in 
workplace, illegitimate children, psychiatric treatment ofmcntal disorders, attempted suicide, 
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and injuries to sexual organs). This office has determined that other types of information 
also are private under section 552.101. Seegenerally Open Records Decision No. 659 at 4-5 
(1999) (summarizing information attorney general has held to be private). 

Common-law privacy also protects certain types of personal financial information. This 
office has determined that financial information that relates only to an individual ordinarily 
satisfies the first element of the common-law privacy test, but the public has a legitimate 
interest in the essential facts about a financial transaction between an individual and a 
govemmental body. See Open Records Decision Nos. 600 at 9-12 (1992) (identifyingpublic 
and private portions of certain state personnel records), 545 at 4 (1990) (attorney general has 
found kinds of financial information not excepted from public disclosure by common-law 
privacy to generally be those regarding receipt of governmental funds or debts owed to 
governmental entities), 523 at 4 (1989) (noting distinction under common-law privacy 
between confidential background financial information furnished to public body about 
individual and basic facts regarding particular financial transaction between individual and 
public body), 373 at 4 (1983) (determinat~on of whether public's interest in obtaining 
personal financial information is sufficient to justify its disclosure must be made on case-by- 
case basis). 

You have marked information in Exhibits F and G that the district seeks to withhold on 
privacy grounds. We note that the information in question relates to current or former 
officials and en~ployecs of the district. As this office has often noted, the public generally 
has a legitimate interest in information concerning public employment and public employees. 
See Open Records Decision Nos. 562 at 10 (1990) (personnel information does not involve 
most intimate aspects of human affairs, but in fact touches on matters of legitimate public 
concern), 470 at 4 (1987) (public has legitimate interest in job qualifications and 
performance of public employees); 444 at 5-6 (1986) (public has legitimate interest in 
knowing reasons for dismissal, demotion, promotion, or resignation of public employees); 
423 at 2 (1984) (scope of public employee privacy is narrow). We have marked personal 
financial and other private information in Exhibit G that the district must withhold under 
section 552.101. We conclude that none of the remaining information at issue is protected 
by common-law privacy, and the district may not withhold any ofthe remaining inforniation 
on that basis under section 552.101. 

We note that scction 552.1 17 of the Government Code may be applicable to some of the 
remaining inforillation.' Section 552.1 17(a)(l) excepts from public disclosure the home 
address and telephone number, social security nuniber, and family member information of 
a current or former official or employee of a governmental body who requests that this 
information be kept confidential under section 552.024 of the Government Code. Whether 

'U~llike other exceptions to disclosure, this office will raise scction 552.117 oil behalf of a 
sovcrnrnental bodq: as this exception is n~andatory and may not be waived. See Gov't Code SS552.007, ,352; 
Open Records DecisionNo. 674 at 3 n.4 (2001) (mandatory exceptions). 
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a particular item of information is protected by section 552.1 17(a)(l) must be determined at 
the time of the governmental body's receipt of the request for the information. See Open 
Records Decision No. 530 at 5 (1989). Thus, information may only be withheld under 
section 552.1 17(a)(l) on behalf of a current or former official or employee who made a 
request for confidentiality under section 552.024 prior to the date ofthe governmental body's 
receipt of the request for the information. Information may not be withheld under 
section 552.1 17(a)(l) on behalf of a current or former official or employee who did not 
timely request under section 552.024 that the information be kept confidential. 

We have marked information that must be withheld under section 552.1 17(a)(l) if it 
concerns a current or former district official or employee who requested confidentiality for 
the information under section 552.024 prior to the district's receipt of these requests for 
infomiation. We note that a post office box number is not a "home address" for purposes 
of section 552.1 17.9 

Lastly, we note that some of the remaining information appears to be protected by copyright. 
A governmental body must allow inspection of copyrighted information unless an exception 
to disclosure applies to the information. See Attorney General Opinion JM-672 (1987). An 
officer for public information also must comply with copyright law, however, and is not 
required to furnish copies of copyrighted information. Id. A member of the public who 
wishes to make copies of copyrighted information must do so unassisted by the governmental 
body. In making copies, the member of the public assumes tbe duty of compliance with the 
copyright law and the risk of a copyright infringement suit. See Open Records Decision 
No. 550 at 8-9 (1990). 

In summary: (1) to the extent that the opposing party in the anticipated litigation has not 
already seen or had access to the information in Exhibit D, the district may withhold that 
information at this time under section 552.103 of the Government Code; (2) the district may 
withhold the infonnation that you have marked in Exhibit H tinder section 552.105 of the 
Government Code; (3) the district may withhold the information that we have marked under 
section 552.107(1) of the Government Code; (4) the district may withhold the information 
that we have marked under section 552.1 11 of the Government Code; (5) the district must 
withhold the marked infom~ation that is confidential under section 552.101 of the 
Government Code in conjunction with common-law privacy; and (6) the district must 
withhold the information that we have marked under section 552.1 17(a)(l) of the 
Government Code if it concerns a current or former district official or employee who timely 
requested confidentiality for the infonnation under scction 552.024 ofthe Government Code. 
The district must release the rest of the submitted information, including the marked 

'See Gov't Code $ 552.117; Open Records DecisionNo. 622 at 4 (1994) (legislative history makes 
clearthat purpose of Gov't Code S: 552.1 17 is to protect public employees frombeingharassednt /lome) (citing 
I-Iouse Committee on State Afrairs, Bill Aiialysis, H.B. 1976, 69th Leg. (1985); Senate Committee on State . . 
Affairs, Bill Analysis, H.B. 1976, 69th Leg. (1985)) (emphasis added). 
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information that is subject to section 552.022 of the Government Code. Information that is 
protected by copyright must be released in accordance with copyright law. This ruling does 
not address the applicability of FERPA to the submitted information. Should the district 
determine that a11 or portions of the submitted information consists of "education records" 
subject to FERPA, the district must dispose of that information in accordance with FERPA, 
rather than the Act. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Irl. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a con~plaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pzib. Safety v. G~lhreizth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please rememberthat under the Act the release ofinformation triggers certain procedures for 
costs and charges to the requestor. If records arc released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512j 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref ID# 268770 

Enc: Submitted documents 

c: Ms. Dianna Pharr 
2204 Westlake Drive 
Austin, Texas 78746 
(W/O enclosures) 


