
G R E G  A B B O T T  

January 10,2007 

Mr. Dan J ~ ~ n e l l  
Assistant General Counsel 
Teacher Retirement System of Texas 
1000 Red River Street 
Austin, Texas 78701-2698 

Dear Mr. Jui~ell: 

You ask wlietller certain information is subject to required public disclosure under the Public 
Infonnation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# 268808. 

The Teacher Retirement System of Texas (the "system") received a request for certain 
infonllation relating to system investments in private real estate investment funds.' You state 
tl~at some of therequested information has been made available to the requestor, and that the 
system has no information responsive to part of the request,' but claim that the sobmitted 
information is excepted from disclosure under sections 552.104 and 552.143 of the 
Goveinrneilt Code. P~rrsuailt to section 552.305 of the Govemment Code, you also notified 
several third parties ofthe request and of their right to subinit arguments to this office against 
disclosure ofthe information at issue. See Gov't Code 9 552.305 (permitting interested third 
party to submit to attorney general reasons why requested information should not be 

'The system soiiglit and received a clarification of the im~iormatio~~ requested. See Gov't Code 
9 552.222 (providing that if request for information is unclear, govemmnental body nlay ask requestor to clarify 
request); see (zlsn Ope11 Records Decision No. 3 1 (1974) (when presented with broad requests for infornlation 
rather than for specific records, governmenla! body may adviqe requestor of types of infomatioli available so 
that request may be properly narro\sed). 

'Tl~e Act does not require a governmental body to disclose information that did not exist at the time 
t l~eseq l~es t~ r~as  received. Ecoiiomic Opporf~rnities Dev. C o i p  1,. Rlutnrif(~iltc, 562 S.W.2d 266 (I'ex. Civ. App: 
-Sari Antonio 1978, writ dism'd); Open Records Decision No. 452 at 3 (1986). 
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released); Open Records Decision No. 542 (1990) (determining that statutory predecessor 
to section 552.305 permits governmental body to rely on interested third party to raise and 
explain applicability of exception to disclosure in certain circumstances). We received 
arguments from two of these third parties, Walton Street Real Estate Fund V, L.P. ("Walton 
Street") and Blackstone Real Estate Partners V, L.P. ("Blackstone"). We have considered 
the exceptions claimed and reviewed the submitted infonuation. 

We note that some of the submitted information is subject to section 552.0225 of the 
Governxilent Code. Subsection 552.0225(b) provides in relevant part the following: 

The following categories of information held by a governmental body relating 
to its investments are public information and not excepted from disclosure 
under this chapter: 

(12) a description of all of the types of businesses a 
governmental body is or has invested in through a fund or 
investme~lt entity[.] 

Gov't Code $ 552.0225(b)(12). The submitted inforniation consists of eight columns of 
information pertaining to Waltoli Street, CapMark Cornmerical Realty ("CapMark"), 
Blackstone, andRed River Limited Partnerships ("RedRiver"). You inform us that you have 
released infonnation subject to section 552.0225, incl~iding "aggregate descriptions of the 
types of business --i.e., properties - in which the private investment funds have invested." 
See id. $ 552.0225(b)(l), (2), (5), (lo), (12). However, we note that the "Property Type" 
column, e.g., residential, office, hote1,pertaining to Walton Street, CapMark, and Blackstone 
in the subntitted documents is subject to subsectiori 552.0225(b)(12). The exceptions to 
disclosure found in the Act, includiiig sections 552.104, 552.110, and 552.143(a) of the 
Govemment Code, do not apply to information that is made public by section 552.0225. See 
Open Records Decision Nos. 623 at 3 (1994), 525 at 3 (1989). Therefore, the system must 
release the inforn~ation in the property type column pertaining to Walton Street, CapMark, 
and Blackstone ilnder section 552.0225 of the Governriierrt Code. 

You assert that the remaining infosniation is excepted under section 552.143 of the 
Govemment Code, which provides in relevant part the following: 

(a) All iiiformation prepared or provided by a private investment find and 
held by a governmental body that is not listed in Section 552.0225(b) is 
confidential and excepted from the requirements of Section 552.021. 

(c) All inforniation regarding a governmental body's direct purchase, 
holding, or disposal of restricted securities that is not listed in 
Section 552.0225(b)(2)-(9), (1 I), (13)-(16) is confidential and excepted fi-om 
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the requirements of Section 552.021. This Subsection does not apply to a 
governmental body's purchase, holding, or disposal of, restricted securities 
for the purpose of reinvestment nor does it apply to a private investment 
fund's investment in restricted securities. 

Gov't Code 5 552.143(a), (c). You argue that the remaining information pertaining to 
Walton Street, CapMark, and Blackstone is confidential ~ ~ n d e r  section 552.143(a). You 
illform us that this information was compiled from quarterly reports provided to the system 
by these private real estate investment funds. Based 011 your representations and after review 
of your arguments and the submitted information, we agree that the system must withhold 
the remaining information pertaining to Walton Street, CapMark, and Blackstone pursuant 
to section 552.143(a). 

YOLI also argue that the information pertaining to Red River is confidential under 
section 552.143(c) as information concerning the system's direct purchase, holding or 
disposal of restricted securities. Upon review of this information, we agree that the 
information pertaining to Red River consists of information regarding the system's direct 
purchase, holding, or disposal ofrestricted securities forpurposes ofsubsection 552.143(c). 
Therefore, after review of your arguments and the submitted information, we conclude that 
the system must withhold this informati011 under section 552.143(c). 

To conclude, the system must release the infomiation in the property type column pertaining 
to pertaining to Walton Street, CapMark, and Blackstolie under section 552.0225 of the 
Government Code. The system must withhold the remaining s~ibmitted pursuant to section 
552.143 of the Governrrlciit Code. As our ruling is dispositive, we do not address the 
rema~ning arguments for exception of the submitted information. 

'This letter ruling is limited to the particular records at issue in this request and limited to 
the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gove~nmental body and of the requestor. For example, govenlmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
govcinniental body wants to challenge this rt~liny, the governiiiental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, thc go\'ernmcntal body must file suit within 10 calendar days. 
;ti. 5 552.353(b)(3), (c). If the govemniental body does not appeal this ruliiig axid the 
goverrin~ental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governme~ltal body to enforce this ruling. 
Id. 5 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lanrsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. 5 552.321(a); Tex. Dep't of Pub. Scq%ty v. Gilhrenrh, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal arnounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Texas Building 
and Procurement Commission at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

Open Records Division 
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Ref: Dii 268808 

Enc. Submitted documents 

c: Mr. Dan Willett Red River L.P. 
UNITE HERE c/o Dan June11 
1775 K Street, NW Assistant General Counsel 
Suite 620 Teacher Retirement System of Texas 
Washington, D.C. 20006 1000 Red River Street 
(wlo enclosures) Austin, Texas 78701-2698 

(wlo enclosures) 
Mr. Eric Mogentale 
Walton Street Real Estate 
900 North Michigan Avenue, Suite 1900 
Chicago, Illinois 6061 1 
(wlo enclosures) 

Ms. Cathy Ebert 
BlaekKock Realty 
300 Campus Drive, Third Floor 
Florham Park, New Jersey 07932 
(wlo enclosures) 

Mr. William Martin 
Caprock Commercial Realty Partners 
11 6 Welsh Road 
Horsha~n, Pennsylvania 19044 
( d o  enclosures) 

Mr. Avi Shemesh 
CIM Urban REIT 
6922 Hollywood Boulevard, Suite 900 
Los Angcles, California 90028 
(W/O enclosures) 

Mr. Kenneth C. Whitney 
Blackstone Real Estate 
345 Park Avenue 
New York, New York 10154 
(\v/o enclosures) 


