
G R E G  A B B O T ?  

January 1 0, 2007 

Mr. Paul .4. Lamp 
Feldman & Rogers, L.L.P. 
Counsel for Pasadena Independent School District 
5718 Westheirner Road, Suite 1200 
Houston, Texas 77057 

Dear Mr. Lamp: 

You ask whether certain illformation is subject to required public disclosure under the 
Public Informati011 Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268814. 

The Pasadena Independent School District (tile "district"), which you represent, received a 
request for inforn~ation pertaining to a former district employee. You state that some of the 
requested information has been provided to the requestor. You claim that the remaining 
requested information is excepted from disclosure under section 552.10 1 ofthe Government 
Code.' We have considered the exccptioil you claim and reviewed the submitted 
information. 

Section 552.101 ofthe Government Code excepts fro111 disclosure "information considered 
to be confidential by law, either constitrrtional, ststutoly, or by jndicial decision." Gov't 
Code 5 552.101. This section enco~~ipasscs section 21.355 of the Education Code, wliicli 

'~ l t l - io i r~l i  you also assel? tliat tlic sirbiiiitred iiifonni~tion is excepted fi-om disclosiirc iiiidcr 
section 552.022 of die Governi~-ierit Code, w e  note that this section is not an  exceptioii to piiblic disclosi~re. 
Rathcr. sectioii 552.022 specifics IS categories of inforniation that milst bc released to the public, unless tiic 
informatioil is eapiessly contidcntini under othcr Ian or, i i i  the case of section 552.022(a)(1), is exccptcd froin 
disclosiire under sectiori 55210S. See Cov-i Code 8 552022(a). 
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provides that "[a] document evaluating the performance of a teacher or administrator is 
coiifidential." Educ. Code 4 2 1.355. This office has interpreted section 21.355 to apply to 
any document that evaluates, as that term is commonly understood, the performance of a 
teacher or an administrator. See Open Records Decision No. 643 (1996). In Open Records 
Decision No. 643, \ye deterniined that a "teacher" for purposes of section 21.355 nieans a 
person who ( I )  is req~rired to and does in fact hold a teaching certificate under s~~bchapter 
B of chapter 21 of the Education Code or a school district teaching permit ~inder 
section 21.055 and (2) is engaged in tlie process of teaching, as that term is conimonly 
defined, at the time of the evaluation. See id. at 4. If tlie former employee held a teacher's 
certificate or permit and was performing the functions of a teacher at the time of the 
evaluations, the submitted information is confidential under section 2 1.355 of the Education 
Code and thus must be withheld from disclosure under section 552.101 ofthe Government 
Code. See Abborf v. Nol-rl~ Enst itzclep. Sell. Dist., No. 03-04-00744-CV (Tex. 
App.-Austin 2006, no pet.) (concluding that written reprimand constitutes evaluation for 
prrrposes ofsection 21.355 of Educ. Code). To the extent that the eniployee does not satisfy 
these criteria, tlie infor~~iation is not confidential under section 21.355; thus, it may not be 
withheld under section 552.101 on that basis, and must be released to the requestor. 

This letternrling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling nii~st not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respoi~sibilities of the 
governmental body and ofthe requestor. For example, governniental bodies are prohibited 
from asking tlie attoniey general to reconsider this ruling. Gov't Code $ 552.301(f). Ifthe 
govenin~ental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governnientd body must file suit within 10 calendar days. 
id. $ 552.353(h)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not con~ply with it: then both the requestor and the attorney general 
have the right to file stlit against the govet-~iniental body to enforce this riding. I(/. 
$ 552.321(a). 

If this ruling requires the gover~irilenk~l body to release all or part of the requested 
inhrniation, the gover~iniental body is responsible for taking the next step. Rased oil the 
statute, the attorney ~ c n e m l  expects that, upon I-eceiving this ruling, the governmental body 
\\ill either release tlie piiblic records promptly pursuant to section 552.221(a) of the 
Governn~ent Code or file a lawsuit cliallenging this ruling pursuant to section 552.324 ofthe 
Governnient Code. If tlie governmental body fails to do one of these things, thcn the 
requestor sliorild rcport that failure to tire attorney general's Ope11 Govcnun~ent Hotline, toll 
free, at (877) 673-5839. The requestor niay also file a complaint xvitli the dis(1-ict or county 
attorney. lil. $ 552.3215(e). 
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If this ruling requires or permits the govemmental body to withhold ail or some of the 
requested inforn~ation, the requestor can appeal that decision by suing the govemmental 
body. Id. 3 552.321(a); Te.xas Dep't ofpub.  Safeo, v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or cornrnents 
about this ruling, they inay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this niling. 

Sincerely, 

Cindy ~ e t t i e s  
Assistant Attorney General 
Open Records Division 

Ref ID# 2688 I4  

Enc. Submitted documents 

c: Mr. Brian K. Riggs 
C.E. King High School 
8540 C.E. King Parkway 
Fioustoii, Texas 77044 
(wlo enclosures) 


