
G R E G  A B B O T T  

January 1 1,2007 

Ms. Meredith L. Hayes 
Law Offices of Robert E. Luna, P.C. 
For Red Oak Independent School District 
441 1 North Central Expressway 
Dallas, Texas 75205 

Dear Ms. Hayes: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 269201. 

The Red Oak Independent School District Police Department (the "department"), which you 
represent, received a request for information pertaining to a specified incident. You claim 
that the requested information is excepted from disclosure under section 552.135 of the 
Government Code. We have considered the exception you claim and reviewed the submitted 
information. 

Recently, the united States Department of Education Family Policy Compliance Office 
(the "DOE") informed this office that the Fanlily Educational Rigl~ts and Privacy Act - 
("FERPA"), 20 U.S.C. 5 1232(a), does not permit state and local educational authorities to 
disclose to this office, without parental consent, unredacted, personally identifiable 
information contained in educationiecords for the purpose of our re&w in the open records 
ruling process under the Act.' Consequently, state and local educational authorities that 
receive a request for education records from a member of the public under the PIA must not 
submit education records to this office in unredacted form, that is, in a f o m ~  in which 
"personally identifiable information" is disclosed. See34 C.F.R. 5 99.3 (defining"personal1y 
identifiable information"). We note that FERPA is not applicable to law enforcement 
records that are maintained by the department and created by the department for a law 
enforcement purpose. See 20 U.S.C. 5 1232g(a)(4)(B)(ii); 34 C.F.R. $5 99.3, 99.8. You 

'A copy of this letter may be found on the Office of the Attorney General's website: 
l~ttp:l/www.oag.state.tx.us/opinopedog~resouices.shtml. 
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have submitted, among other things, umedacted education records for our review. Because 
our office is prohibited from reviewing these education records to detemline whether 
appropriate redactions under FERPA have been made, we will not address the applicability 
of FERPA to any of the submitted records. Such determinations under FERPA must be 
made by the educational authority in possession ofthe education records2 We will, however, 
address the applicability of the remaining claimed exception to the submitted information. 

Section 552.135 of the Government Code provides the following: 

(a) "Informer" means a student or former student or an employee or former 
employee of a school district who has furnished a report of another person's 
or persons' possible violation of criminal, civil, or regulatory law to the 
school district or the proper regulatory enforcement authority. 

(b) An infonner's name or infomiation that would substantially reveal the 
identity of an informer is excepted from [required public disclosure]. 

(c) Subsection (b) does not apply: 

(1) if the informer is a student or former student, and the student or 
fonner student, or the legal guardian, or spouse of the student or 
fonner student consents to disclosure of the student's or former 
student's name; or 

(2) if the informer is an employee or former employee who consents 
to disclosure of the employee's or former employee's name; or 

(3) if the informer planned, initiated, or participated in the possible 
violation. 

(d) Information exceoted under Subsection (b) inav be niade available to a 
law enforcement agency or prosecutor [or official purposes of thc agency or 
prosecutor upon proper request niade in conipliance with applicable law and 
procedure 

(e) This section docs not infringe on or impair the confidentiality of 
infoi-nlation considered to be confidential by law, whether it be constitutional, 
statutory, or by judicial decision, including information excepted from the 
requircnients of Seclion 552.021. 

'In the future, if the does obtain parental consent to submit unredacted education records and the 
seeks a ~ul ing from this office on the proper redaction of those education records in compliance with FERPA, 
we will rule accordingly. 



Ms. Meredith L. Hayes - Page 3 

Gov't Code 5 552.135. Because the legislature limited the protection of section 552.135 to 
the identity of aperson who reports apossible violation of "law," a school district that seeks 
to withhold information under that exception must clearly identify to this office the 
specific civil, criminal, or regulatory law that is alleged to have been violated. See 
icl. 5 552.301(e)(l)(A). 

You seek to withhold the identifying information of a teacher in the submitted documents, 
which you have highlighted in yellow. You assert that this individual reported an ineident 
to the police that resulted in charges of disorderly conduct against the requestor under 
section 42.01 of the Penal Code. We note, however, that the teacher whose identifyrng 
information you seek to withhold was the victim of the ineident, but did not report the 
ineident to the police. Instead, the submitted information reflects that a different teacher, 
whose identity you do not seek to withhold, reported the ineident at issue to the police. 
Accordingly, we conclude you have not established that the marked information pertains to 
an "informer" forpurposcs ofseetion 552.135(a); therefore, thedepartment may not withhold 
this information under section 552.135, but instead must release it to the requestor.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other eire~~mstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governincntal body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c) .  If the governmental body docs not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ri~iing. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infom~ation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public reeords promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r~iling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor inay also file a complaint with the district or county 
attorney. Icl. 5 552.3215(e). 

'This ruling does not address thc applicability of FERPA to the submitted information. Should the 
departmcnt determine that all or portions ofthe submitted information consists of "education records" that must 
be withheld undcr FERPA, i t  must dispose ofthat informatioil in accorda~rcc with FERPA, rather than the Act. 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

Open Records Division 

Enc. Submitted documents 

c: Mr. Steven Prowell 
160 Castle Ridge 
Red Oak, Texas 75 154 
(wlo enclosures) 


