
G R E G  A B B O T T  

January 18,2007 

Ms. S. McClellan 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 Sorrth Lamar 
Dallas, Texas 752 15 

Dear Ms. McClellan: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 269 197. 

The Dallas Police Department (the "department") received a request for infomiation 
pertaining to two named individuals at a specified address for apartic~ilar time period related 
to "faniily violence." Y ~ L I  claim that "parts of the requested information" are excepted from 
disclos~ire under section 552.108 of the Goveri~rnent Code. We also understaiid you to raise 
section 552.101 of the Goverinneiit Code as an exception to disclosure. We have considered 
tlie claimed exceptions and reviewed the sub~iiitted information. 

Initially we note that you have submitted information that is not responsive to the request 
at issue: sonic does not pertain to tile requested address or the named individuals, and some 
does not relate to fanlily violence. Accordingly, this ruling docs not address tlie public 
availability of any iinihrniatioii that is not responsive to the request, and tlie department is 1101 

req~iired to release that iiiformatioii in response to the request. See Ecorz. 0~211oi-tiliiitiesDev. 
Coip. v. Blrstc~riiniite, 562 S.W.2d 266 (Tex. Civ. App.---Sail Aiitoiiio 1978, bvrit disni'd). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be co~iftdential by la\\, either constit~itioilal, statutory, or by judicial decision." 
Section 552.101 cncori~passes the doctrinc of common-law privacy, which protects 
inforniatioli if ( I )  the inforn~atioii co~itaiiis highly intimate or embarrassing facts the 
publication of which woirld bc lrigl~ly objectionable to a reasonable person, and (2) the 
iilforn~atio~i is tiot of legitinlate concern to the public. Itzdzc.r. Fo~rr~d 1. Tex. l11i1ir.s. Acciderif 
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Bd., 540 S.W.2d 668: 685 (Tex. 1976). T o  demoilstrate the applicability o f  comriio~i-law 
privacy, both prorigs of this test must be satisfied. ld .  at 681-82. A compilation of an 
iiidividual's criminal history is highly embarrassing information, tlie pitblicatioil of \vhich 
\vot~ld be llighly objectionable to a reasonable person. Cf: U.S. Dep 'I qfl i~slice i.. Repoi-ters 
c'otrilri~. j b r  F'reedolli o f t i ~ e  Press, 489 U.S. 749, 764 (1989) (\\hen considering prong 
regarding individual's privacy interest, coui-t recogiiized distinctioii bettveen public records 
found in courthouse files arid local police stations and compiled sun~niaiy of i~~fortiiation and 
noted that iridi\4dual has significant privacy interest in compilatioi~ of one's criminal 
history). Furthermore, we find that a compilatio~i of a private citizen's crimiltal history is 
eeneraliy not of legitiiliate coiiceril to the public. Therefore: to tlie extent the department - 
maintains Jaw enforcement records depicting either of the nat~ied iildividuals as a suspect, 
arrestee, o r  criminal defendant, the departtileiit must withhold such information under 
section 552.101 in coiljunction with common-law privacy. As we are able to make this 
deterniination, we do not address your remaining arguments. 

This letter ruling is limited to the particular records at issue in this request and litniteci to the 
facts as presented to us; therefore, this ruling ni~ist not be relied upon as a previous 
determination regarding ally other records or any other circunlstai~ces. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exai~iple, governnieiital bodies are prohibited 
from asking the attorney general to reconsider this ri~ling. Gov't Code 8 552.301(1). If the 
govemmeiltal body waiits to challenge this niliilg, the goverilmeiltal body must appeal by 
filing suit in Travis County ~vithiii 30 caleiidar days. Id. $ 552.324(b). In order to get the 
full benefit ofsucli ail appeal, the govenlmental body must file suit Lvithin 10 calendar days. 
!cl. 5 552.353(b)(3)_ (c). If the governnieiital body does not appeal this ruling and the 
goverll~ilental body does not coniply ~vitli it, tile11 both the requestor and the attorney general 
have the riglit to file suit against tile governnlental body to enforce this r~t i i r~g.  Id.  
$ 552.32l(a). 

If this ruling requit-es the govern~~ieiltal body to release all or part of ille requested 
iilforiiiation. the goverilniei~tal hody is responsible for taking rlie tiest step. Based on the 
statute, the attorney general expects tliat, lipon receiving this ruliilg. the go\,ernn?ei~tal body 
will either release tlie ~>~ibI ic  records promptly plil.siiant to sectioii 552.221(a) of tlie 
Go \ se~ -~ i~ i~en t  Code or file a lawsuit cliallei~ging this ruling pursuant to section 551.324 oftlie 
Government Code. If  tlie governnientnl hody fails to do one of these t l i i ~ i ~ s .  tilcn tile 
req~wsttor should I-cport that ihili~re to tlic attorney geiieral's Ope11 Govet-r~nient liotline. toll 
free, at (877)  673-6839, The I-eqiiestor iliay also file a con~plaiiit \?it11 the district oi-county 
altorlicy. !(I. $ 552.31 15(e). 

li '  this I-uling reqiiires 01- pcrirlits tlic governmental body to \vitliIiold all 01- soilic o f  tlie 
requested inforiiiarion, the requestor caii appeal tiiai decisioii by siiing the govrrii~i~ental 
body. id. 552.321(a): T~~.ra.s l lq ' f  (?f'!31h. S(!/i.iy 1'. C;iihr.c~iirii. 842 S.\'v:.2d 408. 41 1 
(Tex. App.----A~istiii 1992; no writ). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance tvith this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments tvirhin 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Jaylie Russell 
3875 Durango Drive 
Dallas, Texas 75220 
(W/O enclosi~res) 


