
G R E G  A B B O T T  

January 22,2007 

.Ms. Y~lShan Chang 
Assistant City Attorney 
City of Houston Legal Department 
P.O. Box 1562 
Houston, Texas 7725 1-1562 

Dear Ms. Chang: 

You ask whether certain illformation is subject to requiredpublic d~sclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 26941 1. 

The Houston Police Department (the "depa~ment") received a request for information 
related to a fatal traffic accident. You state that the departmetit will release some of the 
requested itlformation but claim that po~tions of the submitted infor~ilation are not subject 
to the Act. In the alternative, you claiitr that the submitted iniblmation is excepted from 
disclosure under sections 552.101, 552.108, 552.129, 552.130, and 552.147 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted infom~ation, a portion of which consists oi'a representative sample.' 

ltiitially, you inform us that some of the submitted inforniation was obtained pursuant to a 
grand jury subpoena. The judicial?; is expressly excluded from the requiretneilts of the Act. 
See Gov't Code 5 552.003(1)(B). This office has detertliined tliat a grand jury, for purposes 
of the Act, is a part of the judicial?; atid therefore not subject to the Act. See Open Records 
Dccision No. 41 1 ! 1984) Further, records kept by urlotherpcrsoii or entity acting as an agent 

'we assiiiiic tlxt il!c "representative sanipie" of records siibmiued to this office is truly I-eprescn?atii.e 
of t i~c  reqliesied reco~iis as a ~vliole. See Open Records Decision Nos. 499 (1988). 497 (1988). This opcn 
records lctter does iiot reach. and therefore does not auihoi-ize tile witiilioldiiig of. any other requested records 
to the extent that rliose records coiitain siibstantinlly dit'fcreiit iypcs ofinfommtioi! tiiaii that s~ibnlirtcd to this 
ofiice. 
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for a grand jury are considered to be records in the constructive possession of the grand jury 
and therefore are not subject to the Act. See Open Records Decisions Kos. 513 
(1988), 41 1, 398 (1983); but see Open Records Decision No. 513 at 4 (defining limits of 
judiciary exclusion). The fact that information collected or prepared by another person or 
entity is submitted to the grand jury does not necessarily mean that such information is in 
the grand jury's constructive possession when the same information is also held in the other 
person's or entity's own capacity. Information held by another person or  entity but not 
produced at the direction of the grand jury may nlell be protected under one of the Act's 
specific exceptions to disclos~ire, but s~1c1i information is not excl~ided from the reach of the 
Act by the judiciary exclusion. See Opeti Records Decision No. 513. Therefore, to the 
extent tliat any of the information at issue is held by the department as an agent of tlie grand 
jury, such information is in the grand jury's constr~ictivepossession and is not subject to the 
Act. The rest of this decision is not applicable to sucli information. T o  the extent that the 
information at issue is not held by the department as an agent o f  the grand jury, so as to be 
subject to the Act, we consider it with the remaining submitted info!-mation. 

Next, we note tliat the submitteddocuments include a CRB-3 accident report form completed 
pursuant to chapter 550 ofthe Transportation Code.' See Transp. Code 550.064 (officer's 
accident report). Section 550.065(b) states that except a provided by subsection (c), 
accident repoits are privileged aiid confidential. Section 550.065(~)(4) provides for the 
release of accident reports to a person who provides two of tlie follo\ving three pieces of 
information: ( I )  date ofthe accident; (2) name ofany person involved in the accident; and 
(3) specific location of the accident. Id. 5 550.065(~)(4). Under this provision, the 
Department of Public Safety or another gover~lmeiital entity is required to release a copy of 
an accident report to a person who provides the agency with two or more pieces of 
inforiliation specified by tlie statrrte. Id. Here, the requestor has provided the department 
wit11 all three of the pieces of information, Thus, you must release tlie accident report in its 
entirety uiider section 550.065(b). 

Section 552.108(a)(l) of the Government Code excepts from disclosure "[ijnforniatio~i held 
by a law enforcement agency or prosecutor that deals with tlie detection, investigation, or 
prosecution of crime [it] release of the information would interfere with the detection, 
investigation, or prosecution ofcrilne." Gov't Code 3 552.108(a)(l). A governmental body 
claiming section 552.108 ni~ist reasonably explairt how and why the release of the requested 
inforiiiatioii \vould interfere with law enforcement. See id. $ 552.108(a)(l), 
(b)(l), 552.30l(e)(l)(A); see nlso E.~ppiii,ie Pi.iiiit, 551 S.W.2d 706 (Tex. 1977). i 7 0 u  state 
that the subiuitted inforitiatioti relates to an open and active criminal prosecution. You note 
that although this case has gone to trial and a coiiviction was obtaiiicd, tlie case is curl-eiitly 
oil appeal. You havc provided docunieiitation that reflects the status of the appeal. Based 
upon your represetitations aiid our revie\\,, wc coiicludc tli;tt release nC tlie subnlitted 

  he Tcxas Uep;ii-iiiitnt or  I'iiblic Snfcty iiit'oi-lns 11s tlint tile Texas i'cuce Oificei-'s hccidciit Report, 
ST-3 form, has bcen rcpiaced by tlic 'Sex;!s Peace O!iicer's Ci-as11 lic~ioi-t. C'I<B-3 f<)r-in. 
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infor~natiot~ would interfere with the detection, investigation, or prosecution of crime. See 
Holrstorz Cllronicle Pub lg  Co. \,. City of Houstort, 531 S.W.2d 177 (Tex. Civ. 
App.-Houstoir 114th Dist.] l975), icsrit ref'dn.r,e. yercuriar~2,536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active casesj. 

We note, however, that basic information about an arrested person, an arrest, or a crime is 
not excepted from disclosure under section 552.108. Gov't Code 5 552.108(c). Such basic 
information refers to the information held to be public in Hotrstor~ Cilror~icle. See Open 
Records Decision No. 127 (1976) (summarizing types of information considered to be basic 
information). Thus, with the exception of basic information, which must be released, the 
department may withhold the remaining infornration pursuant to section 552.108(a)(1) ofthe 
Government Code. 

In summary, to the extent that any of the submitted information is held by the department 
as an agent of the grand jury, it is in the grand jury's constructive possession and is not 
subject to the Act. The departnrent nrust release the submitted CRB-3 accident report fomi 
pursuant to section 550.065 oftheTransportation Code. Other than basic information, which 
nrust be released, the department may witi~hold the remaining infornration under 
sectio~i 552.108(a)(l) of the Governnreirt Code. 

This letter ruling is limited to the paiticiilar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This I-ding triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attonrey general to reconsider this ruling. Gov't Codc 5 552.301(f). If the 
governmental body wants to challenge this r~llilig, the governmental body illust appeal by 
filing suit in Travis County within 30 ca le~~dar  days. Id, 5 552.324ib). In order to get the 
fitll benefit of such an appeal, the governmental body niiist file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the gover~imental body does not appeal tliis ruliiig and the 
governmental body does not colnply with it, tlielr both the requestor and the attorney 
general have the right to file suit agaiiist the govemnrenval body to enforce tliis ruling. 
Id.  S 552.32l(a). 

If this i-iiling requires the governmental body to I-elcase all or part of the requested 
infomiation, tile go~~ernmeiital body is responsible for taking the next step. Based on the 
statute, the attoi-trey general expects that, upon receiving this ntli11g. the govemmeiital body 
will cillrer release the public records proniptly pursuant to section 552.221(a) of the 
Govcrirrne~~t Code or file a lawsuit challenging tliis riiling pursuant to sectioii 552.324 of the 
Govermirent Code. If the govci-nnrental body fails to do one of these things, thcn the 
requestor should rcport that failure to tlrc attorney general's Open Governnicnt Hotline: toll 
frec, at (877) 673-6839. Tire reqriestor may also file a conrplaint with the district or county 
attorney. id. 5 552.32 15(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested inforination, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't ofPub.  Safety v. Giibreafh, 842 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our oftice. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref ID# 26941 1 

Enc. Submitted documents 

c: Ms. Catherine Shapiro 
Edniondson & Associates, L.L.C. 
P.O. Box 926347 
Houston, Texas 77292-6347 
(W/O enclosures) 


