
ATTORNEY GENERAL OF TEXAS 
-- -- .- - 
G R E G  A B B O T T  

January 24,2007 

Mr. Joseph Harney 
Assistant City Attorney 
City of Corpus Christi 
P.0. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Mr. Hamey: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 269709. 

The Corpus Christi Police Department (the "department") received a request for infonuation 
related to a specified incident. You claini that the requested information is excepted froni 
discloslire under section 552.101 of the Goveninient Code. We have considered the 
exception you claini and reviewed tile submitted inforillation 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision," and 
encompasses infomiation made confidel~tial by other statutes. Gov't Code 4 552.101. You 
contend that the submitted inforination is made confidential under section 261.201 of the 
Family Code, which provides ill pertinent part: 

(a) The follovving inforn~aiioil is confidential, is not subject to public release 
under Chapter 552, C;overnment Code, and may be disclosed only for 
piii-poses consistent with this code and applicable federal or slate law or 
under rules adopted by an iiivestigating agency: 
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( I )  a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report: and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, andiotapcs, videotapes, and working papers 
itsed or developed in an investigation under this chapter or in 
providing services as a result of a11 investigation. 

(h) This section does not apply to an investigation of child abuse or neglect 
in a home or facility regulated under Chapter 42, Human Resources Code. 

Fam. Code 5 261.201(a), (h). You state that the submitted information was used or 
developed in an investigation of alleged child abuse. However: section 261.201 does not 
apply to an investigation of child abuse or neglect in a home or facility regulated under 
chapter 42 of the Human Resources Code. See id. $261.20I(h). We note that the incident 
at issue allegedly occurred at a child care facility that is regulated by the Texas Department 
of Family and Protective Services under chapter 42 of the Human Resoi~rces Code. We 
therefore find that section 261.201 is not applicable to the investigation at issue, and we 
determine that the department may not withhold any of the submitted information under 
section 552.101 on that basis. 

We note that portions of the submitted information are protected under the doctrine of 
common-law privacy.' Common-law privacy protects inforination that ( I )  contains highly 
intimate or embarrassing facts; the publication of which would be highly objectionable to 
a reasonable person, and (2) is not of legitin~ate concern to the public. Ir2ilus. Fourid. v. Te.s. 
1r1du.s. Accident Bci., 540 S.W.2d 668,685 (Tcx. 1976). The type of information considered 
intimate and embarrassing by the Texas Supreme Court in ittcitrstricll Found<zfiorl included 
information relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate childrcn, psychiatric treatment of nlental disorders, attempted suicide, and 
injuries to scxual organs. Id. at 683. We have marked the information that the department 
must withhold under sectiotl 552.101 in conjunction with commoi~-law privacy. 

We also note that the s~ibniitted information contains social security numbers, 
Section 552.147 of the Government Code provides that "(t]he social security number of a 
living person is excepted from" required public disclosiire under tile Act. Therefore, the 

'~ectioir  552.101 also ellcompasses tile doctrine oicommoii-lab privacy 
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department must withhold the social security numbers we have marked under 
section 552.147.* 

In summary, the department must withhold the iiiformation we have marked under 
section 552.101 in conjunction with common-law privacy and the social security numbers 
we have marked under sectioii 552.147 of the Government Code. The remaining 
information must be released. 

This letter rilllng is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and I-esponsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney senera1 to reconsider this ruling. Gov't Code 5 552.301(fi. l i the 
govei-ntiientai body Lvants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
fi~ll benefit of such an appeal, the governniental body must file suit within 10 calendar days. 
Ici. 5 552.353(b)(3), (c). If the govemmental body does not appeal this ruling atid the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this n~ling requires the governniental body to release all or past of the requested 
information, the governmential body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governniental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursualit to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open G o ~ e n i n ~ e n t  Hotline, toll 
free, at (877) 673-6839. The requestor may also file a cornplai~it with the district or county 
attorney. Id 5 552.3215(e). 

If this ruling requires or pennits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by s u i n ~  the govemmental 
body. Id. 5 552.32l(a); Te.xus Dc,r)'t of Pub. cSc&/~s v. Gi/ht.c,iii/i, 842 S.MJ.2d 408, 411 
(Tex. App.-Austin 1992, 110 writ). 

'i\'e notc !ha! seciiotl 552.  i47(b) of tile Governnictii Code auihorizcs a goveminenvai hod? to redact 
a iivitig pei-so;i's social security nuiiiher fiotn pubiic rclcasz withotit rile ncccssity of rzquestinga decision from 
this of'iice iitider tiic Act. 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althottgh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of tbe date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref: ID# 269709 

Enc. Submitted documents 

c: Ms. Rowland Vela 
1201 Third Street 
Corpus Christi, Texas 78404 
(W/O enclosures) 


