
G R E G  A B B O T T  

January 24, 2007 

Mr. Paul F. Wieneskie 
Cribbs & McFarland, P.C. 
P.O. Box 13060 
Arlington, Texas 76094-0060 

Dear Mr. Wieneskie: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268709. 

The Euless Police Department (the "department"), which you represent, received a request 
for a specified police report. You claim that the submitted information is excepted from 
disclosure under sections 552.101 and 552.108 of the Govemnlent Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Initially, \re note that some of the submitted informati011 is subject to section 552.022 of the 
Government Code, which provides in pertinent pal?: 

(a) Without liniiting the amount or kind of information that is p ~ ~ b l i c  
information under this chapter, the ibllowiilg cate~ories of infornlation are 
public information and not excepted from required disclosure under this 
chapter unless they are expressly confidential under other la~v:  

(17) information that is also contained in a public court record[.] 

Gov't Code 5 552.022(a)(17). The submitted information includes infornlation filed with 
a court that falls within the purview of section 552.022(a)(I7j. This inforulation, which we 
have marked, is therefore expressly public unless confidential under "other law." You assert 
section 552.108 as an exception to disclosure for this information. However, . . 
sectiou 552.108 is a discretionary exceptiou to disclosure that protects a governmental 
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body's interests and may be waived by the governmental body. See Open Records Decision 
No. 177 (1977) (governmental body may waive statutory predecessor to section 552.108); 
see also Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions 
generally). Although you also argue that the court filed documents should be withheld on 
the basis of common-law privacy, information that is othenvise coiifidential under common- 
law privacy may not be withheld in a court filed document. See Stnr-Telegrnni v. 
Walker, 834 S.W.2d 54 (Tex. 1992) (sexual assault victim's privacy right not violated by 
release of information in public court document). Accordingly, the department may not 
withhold the submitted court filed documents based on section 552.101 in conjunction with 
common-law privacy or section 552.108. Thus, the information subject to section 552.022 
must be released. 

We now address your argument under section 552.108 of the Go\vernment Code for the 
information that is not subject to section 552.022 of the Government Code. 
Section 552.108(a)(l) of the Government Code excepts from disclosure "[ilnforniation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime.. . i f .  . .release of the information wouid interfere with the detection, 
i~ivestigation, or prosecution of crime[.]" Gov't Code 5 552.108(a)(l). Generally, a 
governmental body claimiilg section 552.108(a)(I) must reasonably explain how and why 
the release of tlie requested information would interfere with law enforcement. See id. 
85 552.108(a)(l), .301(e)(l)(A);seeu~so Exparte Pruitt, 551 S.W.2d706 (Tex. 1977). You 
inform us that the submitted police report relates to an ope11 criminal investigation. You 
assert that release of the report \vould interfere with the inl~estigation and prosecution of 
crime. Based upon your representations, we find that section 552.108(a)(I) is applicable to 
the submitted report. See Holrstoii CliroriiclePr~bl 'g Co. v. City of%roln/oti, 53 1 S.W.2d 177 
(Tex. Civ. App.- Houston [14th Dist.] 1975), writ rq'"'dr~.re., 536 S.W.2d 559 (Tex. 1976) 
(per curiam) (court delineates law enforccn~cnt interests that are present in active cases). 

However, section 552.108 does not except from disclosure basic information about an 
an-estcd person, an arrest, or- a crime. Gov't Code 5 552.108(c). Basic information refers 
to the inlbrniation held to be public in i3oiri.toi1 T/ii-oi~icle and i~icludes, among other things, 
a detailed description of tlie offense; the arrestee's social security number, and the 
idcntiiication and description of the complainant. Sc~e Open Records Decision No. 127 
(1976) (summarizing types of inforniation considered to be basic information). You assert, 
however, that the remaining basic information must be withheld in its entirety under 
section 552.101 ofthc Governnlent Codc on the basis of commoii-law privacy. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidcr~tial by law, either constitutional, statutory, or by judicial decision." Id. 
$ 552.101. This section encomlxisses the doctrine of conlnion-law privacy. Coninion- law 
privacy protects information if(1) tile inforniation contains highly intimate or cnibarrassing 
facts the publication ofwtiich \vould be highly objectionable to a reasoiiablc person, and (2) 
the informatioil is not of lcgitiii~atc concern to tile public. Ir7diis. i:build v. 7'e.x. lizdiis. 

, . 
.4ccicioit Llil., 540 S.W.2d 668: 685 (l'cx. 1976). The type of infonuation considered 
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intimate and embarrassing by the Texas Supreme Court in ind~rsiria/ Fotlndntion included 
information relating to sexual assault, pregnancy, mental or physical abrrse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id. at 683. Generally, only highly intimate infoinlation that 
implicates the privacy of an individual is withheld. However, in instances of sexual assault, 
where it is demonstrated that the requestor knows the identity of the victim, the entire report 
must be withheld to protect the victim's privacy. Here, although you seek to withhold the 
remaining basic information in its entirety, you have not demonstrated; nor does the report 
reflect, a situation in which the entire remaining information must be withheld on the basis 
ofcommon-la\vpri\!acy. Accordingly, we have marked the victim's identifying information 
that must be withheld under section 552.101 of the Government Code in conjunction with 
cornmon-law privacy. 

Finally, we note that the remaining submitted information includes an arrestee's social 
security number.' Section 552.147 of the Government Code provides that "[tlhe social 
security number of a livix~g person is excepted from" required public disclosure ur~der the 
Act.' Gov't Code $ 552.147. The department must withhold tile arrestee's social security 
number under section 552.147 of the Government Code. 

In summary, the department must release the information we have marked under 
section 552.022(a)(17) of the Government Code. The department must withhold the 
information we have marked pursuant to section 552.101 of the Govenin~ent Code in 
coiljunction with common-law privacy and the arrestee's social security number under 
section 552.147 of the Government Code. With the exception of the remaitling basic 
information that must be released, the department may withhold the remaining submitted 
inforntation from disclosure based on section 552.108(a)(1) of the Government Code. We 
note that y o ~ i  have the discretion to release all or part of the remaining inforrilation that is 
not otherwise confidential by law. Gov't Code 5 552.007. 

This letter ruling is limited to the particular records at issiie in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deternlination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemlltcntal bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. If the 

i Thc Office of the Attorncy Geiici-al will raise n mniidatory exception like sectio:i 552.147 of the 
Government Codc on behalf of a gol,ei-~imental body, btit ordinarily nil1 not raise otiies erccptioiis. Opcli 
Records Decision Xos. 48 1 (1987), 480 (1987), 470 (1987). 

' i ~ c  note that scctioii 552.147(b) of tiie Gorei-iimeiit Code authorizes a governmental body to rrdact 
a living person's social security iiuiiiber fro:ii liilbiic rele;~sc \vithotiirhc necessity ofieqiresiiiig a di.cisior? fro111 
tliis officer under tile Act. 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney - 
general have the right to file suit against the governmental body to enforce thts ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e), 

If this ruling requires or pennits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.32 1(a); Terns Dep ' r  of Pub. Snfety 1). Gilbr-eat!?, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are relcased in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may eontaci our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Recol-ds Division 
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Ref: ID# 268709 

Enc. Submitted documents 

c: Ms. Nisha Lozano 
3925 Block Drive # I  134 
Inzing, Texas 75038 
(wlo enclosures) 


