
ATTORNEY GENERAL OF TEXAS 
.. . -~ ..... ~-. . - 

G R E G  A B B O T T  

January 26, 2007 

Mr. Pete Eckert 
Wolfe, Tidwell & McCoy, L.L.P. 
Attorney for City of Heath 
3960 Broadway Boulevard, Suite 220 P 
Garland, Texas 75043 

Dear Mr. Eckert: 

You ask whether certain information is subject to required public disclos~ire ~irtder the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 270452, 

The City of Heath (the "city"), which yoti represent, received a request for infornlation 
related to the arrest of a named individual on a particular date. You state that the city will 
redact social security nirrnbers pursuant to section 552. I47 of the Goven~n~ent  Code.' You 
claim that the requested infornlation is excepted from disclosure tinder sections 552.108 
and 552.130 of the Government Code. We have considei-ed the exceptions you claim and 
reviewed the submitted information. 

Initially, we note that soine of the submitted information is excepted from public disclosure 
under section 552.101 of the Government Code. Sectioil 552.1 01 excepts from disclosure 
"information considcred to be coilfideiltial by law, either coilstitutional, statiitory, or by 
judicial decision[,]" and enconlpasses information protected by other statutes. Gov't Code 
5 552.101. Sectioil 261.201(a) of tlic Family Code provides as follows: 

'we i,ote iiiat sccriuii 55?.117(b) ofttie <;o\.einment Code aiii1,orirrs a gowi-irmetital body to redact 
a living persoii's social seciirity ni~mbcr Ti-om piihlic release without the ircccssity of reqiiestiiig a decision from 
tlris office under the Act. 
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(a) The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of tlie person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, commuiiications, and working papers ~ised or developed in 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fani. Code 261.201(a). Because some of the requested inforniation consists of files, 
reports, records, communications, o r  working papers used or  developed in an investigation 
under chapter 261, the inforniation is within the scope of section 261.201 of the Family 
Code. You have not indicated that the city has adopted a rule that governs the release ofthis 
type of infomiation. We therefore assiln1e that no such rule exists. Given this assumption, 
we concl~rde that the city must withhold the information we  have ~iiarked pursuant to 
section 552.101 in conjunction with section 261.201 ofthe Family Code. See Open Records 
Decision No. 440 at 2 (1986) (applying predecessor statute). 

\Ve next address your claim under section 552.108 of the Government Code for the 
remaining submitted information. Section 552.108(a) excepts from disclosure 
"[ijnfonnation held by a law enforcement agency orprosecutor that deals \vith the detection, 
investigation, or prosecution of crime . . . if ( I )  release of the information would interfere 
with the detection, investigation, or prosccutioii of crime." Generally, a governmental body 
claiming section 552.108 miist reasonc~bly explain ho\v and why the release of the requested 
information \vould interfere with law enforccmeilt. See Gov't Code $$552.108(a)(l), (b)(l ), 
.30l(e)(l)(A); see aiso E.xppar-te P~ri i i ,  551 S.U1.2d 706 (Tex. 1977). Yoii state that the 
information at issue relates to a pending criminal case. Based iipon this representation, we 
conclude that release of the information would interfere with tlie detection, investigation, o r  
prosecution of crime. See I fo~ i .~ to i~  Cl~ror~icle Pzibig Co. 1'. City qf Holnto~l, 531 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), ivrit rqydiz.r..e.pe~-clrriiin~, 536 
S.Ur.2d 559 (Tex. 1976) (court delineates fawenforcement interests that are present in active 
cases). Tlius, section 552.108(a)(l) is applicable. 

However, section 552.108 does not except fi-on1 disclos~~re basic ii~foi-mation about an 
arrested person, an arrest, or a crime. Gov't Code 8 552.108(c). Basic information r,efers 
to the infornlation held to bc public i n  l/o~r.siuii C/ii.oiiicli~. Sc.c 53 1 S.W.2d 177. We note 
that basic iiiforniation does not include driver's license nuiiibers. Id. Thus, with the 
exception of thc basic front page offense and arrest inforniation, the city may ~vithhold the 
remc~ining information from disclosure based on section 552.108(a)(I). 
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In summary, the city must withhold the information we have marked pursuant to 
section 552.101 in conjunction with section261.201 oftheFamily Code. With theexception 
of the basic front page offense and arrest inforil~ation, the city may withhold the remaining 
information froin disclosure based on section 552.108(a)(I).' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respol~sibilities of the 
~ovemmental body and of the requestor. For exan~ple, govert~meiital bodies are prohibited 
fro111 asking tlie attorney geiieral to reconsider this ruling. Gov't Code $ 552.301(0. If the 
goveri~n~ental body wants to challenge this ruling, the govcmnleiltal body must appeal by 
filing suit in Travis County witlrin 30 calendar days. Id. 8 552.324(b). In order to get the 
full benefit of such an appeal, the gover~ln~ental body n~ust  file suit witliin 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not con~ply with. it, then both the requestor and the attorney general 
have the right to file suit against tile govemmel~tal body to ei~force this ruling. Id. 
4 552.321(a). 

If this ruling req~iires the governniental body to release all or part of the requested 
information, the governniental body is responsible for taking tile next step. Based on the 
statute, the attorney general expects that, upon receiving this r~~ l ing ,  the goveinrrieiital body 
will either release the public records promptly pursuant to sectioii 552.221(a) of the 
Goveinnlel~t Code or file a lawsuit challeiiging this ruling pursuant to section 552.324 of the 
Govemnient Code. If tlle governmental body to do one of these things, then the 
req~~estor should report that failure to the attoi-ney general's Open Govet-i;ment Notline, toll 
free. at (877) 673-6539. The requestor may also file a complaii?! ~vitli the district or county 
attorney. Id $ 552.32 15(e). 

I f  tliis riiling requires or permits tile governniental body to withhold all or some of the 
requested informatioil, the requestor can appeal that decisioi~ by suii~g the governmental 
body. Id. 5 552.321(a); Te.xci.s Dep't ofPlth.  Sc!fi.t>. r,. Giib~eiitir, 842 S.W.2d 408, 41 1 
(Tex. App.-A~~stin 1992, no writ). 

I'lcase remember that iintler tlic Act the release of ini'oi-mation triggers certain procedures 
for costs and ciiarges to the requestor. Ifrecords are relcased in coinpliaiicc \riil~ this ruling, 
be sure that ail cllarges for the iriforn~atioii ai-e at or below tile legal amouilts. Q~icstions or 
coinplaints about over-chai-ging i~iust be dii-ected to Hadassah Scliloss at tlie Office of the 
Attorney General at (5 12) 475-2197. 

'As oiir riiiiiig is disposiiive, \\t do not addi-css your rcinainiiig clai in.  
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

. , 

i. --., 
Cindy Nettles 
Assistant Attorney General 
Open Records Division 

ReE ID# 270452 

Enc. Submitted documents 

c :  Ms. LaKisha Ladson 
Dallas Morning News 
508 Young Street 
Dallas, Texas 75202 
(wlo enclosures) 


