
ATTORNEY GENERAL OF TEXAS 
.. .. . 

G R E G  A B B O T T  

Ms. Paula J. Alexander 
General Counsel 
Metropolitan Transit Authority of Harris County 
1900 Main, Third Floor 
Houston, Texas 77002 

Dear Ms. Alexander: 

You ask whether certain information is subject to required public disclosure under the 
Public Infoimation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned 1D# 270679. 

The Metropolitan Transit Authority of Harris County ("Metro") received a request for 
information pertaining to a specified accident, including background information of the 
Metro driver. You state that Metro does not have some ofthe requested infor-ruatio~i.' You 
also state that some of the requested information has been released, but claim that the 
submitted information is excepted from disclosure under section 552. I08 ofthe Governn~eot 
Code. We have considered the exception you claim and reviewed the subn~itted information. 

Initially, we note that the subnlitted inforniatioc contains accident report forms that appear 
to have been completed pursuant to chapter 550 of the Transportation Code. See Transp. 
Code 5 550.064 (officer's accident repol?). Section 550.065(b) states that, except as 
provided by subsection (c), accident reports are privileged and confidential. 
Section 550.065(~)(4) provides for the release of accident reports to a person who provides 
two of the following three pieces of information: (I)  the date of the accident; (2) the name 
of any person involved ill the accident; and (3) the specific location of the accident. 
Icl. 5 550.065(~)(4). Under this provision, a governmental entity is required to release acopy 
of an accident report to a person who provides two or more pieces of iilformation specified 

'We note the Act docs not rcqiiire a governmental body lo disclose information that did not exist when 
111e req~lesl for information was received. Ecoii. Opportiiniiies Dev. Corp. 1,. B~rsirin~nnic, 562 S.W.2d 266 
(Tcx.App.-San Ar~tonio 1978, writ disni'd); Open Records Dccisionr;'o. 152 at 3 (1986). 
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by the statute. Id. The requestor has provided Metro with two of the three pieces of 
information pursuant to section 550.065(~)(4); thus, Metro must release the accident reports, 
which we have marked, under this section. 

You assert that the remaining information is excepted under section 552.108 of the 
Government Code. Section 552.108(a)(2) excepts from disclosure information concerning 
an investigation that concluded in a result other than conviction or deferred adjudication. 
However, section 552.108 generally is not applicable to an internal administrative 
investigation involving a law enforcement officer that did not result in a criminal 
investigation or prosecution. See City of Fort Worth v. Cornyn, 86 S.W.3d 320 (Tex. 
App. 2002, no pet.); Open Records Decision No. 562 at 10 (1990); Mornles v. Ellen, 840 
S.W.2d 519,525-26 (Tex. Civ. App.-El Paso 1992, writ denied) (statutorypredecessor not 
applicable to internal investigation that did not result in criminal investigation or 
prosecution); Open Records Decision No. 350 at 3-4 (1982). The submitted information 
consists of an internal administrative investigation of the accident. You inform us that the 
Metro Police Department conducted an investigation into the accident at issue and "referred 
the case to the Vehicular Assault Traffic Safety Division (VATS) with the District Attorney's 
Office for apossible charge ofnegligent homicide." You also inform us that no charges were 
brought against the driver. You thus indicate the submitted information relates to a criminal 
inve;tigat&~l that conc1uded in a result other than conviction or deferred adjudication. 
Accordingly, we agree that section 552.108(a)(2) is applicable to the remaining information. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code 5 552.108(c). Basic information refers to 
the information held to be public in Nottstorz Chronicle Publisi~irig Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ vef'd 
n.r.e., 536 S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front-page 
offense and arrest information, Metro may \vitlihold the remaining inforination under 
section 552.108(a)(2). 

To conclude, Metro must release the marked accident reports under section 550.065 of the 
Transportation Code and the basic information in the remaining documents. Metro may 
withhold the remaining informat~on under section 552.108 of the Government Code. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
eovernmental body and of the requestor. For example, govemmental bodies are prohibited - 
from asking the attorney general to reconsider this niling. Gov't Code 5 552.301(1). If the 
govemmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. fj 552.324(b). In order to gct the full . . 
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benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id 
S 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.321 5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. Ifrccords are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may cl-iallenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
S 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

d e n  Records ~ i i i s i o n  
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Ref: ID# 270679 

Ene. Submitted documents 

c: Mr. Todd Spivak 
Houston Press 
1612 Milam, Suite 100 
Houston, Texas 77002 
(wlo enclosures) 


