
G R E G  A B B O T T  

February 5,2007 

Ms. Terri Bradley 
Records Division 
City of Rosenberg 
2120 Fourth Street 
Rosenberg, Texas 77471 

Dear Ms. Bradley: 

You ask whether certain information is subject to required public disclosure under the 
Ptiblic Information Act (the "Act"), chapter 552 ofthe Goven~ment Code. 'f'ourrequest was 
assigned ID# 270570. 

The Rosenberg Police Department (the "department") received a request for a particular 
police report. You claim that the sizbmitted report number 2002-00026723 is excepted from 
disclosiire under section 552.108 of tlie Government Code. We have considered the 
exception you claim and reviewed the submitted report. 

Section 552.10S(a) excepts fromdisclosure"[i]nformationheld by alaw enforceinent agency 
or prosecutor that deals with the detection, investigation, or prosecution of crime . . . if  
(1) release oftbe information would interferewitli tbc detection, investigation, orprosec~ition 
of crime." Generally, a goveminental body ciainling section 552.108 must reasonably 
explain how and why the release of the requested information would interfere with law 
enforcement. See Gov't Code 6s 552.10S(a)(l), .301(e)(l)(A); see iil.soExpilrtePuz~i~, 55 1 
S.W.2d 706 (Tex. 1977). You state that report number 2002-00026723 is an "open and 
active investigation," and you claim that release of the report "would interfere with tlie 
detection, investigation or prosecution of crime." We note, however, that report liu~ilber 
2002-00026723 involves an allegation of sinplc assa~ill that occurred on August 15,2002. 
Tlic longest possible statule of li~nitations for the offense described in this report is t\vo 
yeai-s. See Pen. Code 5 22.02(b) (sinlple assault is a Class A misdemeanor); Crin~. Proc. 
Code art. 12.01 (6) (providing an indictment or infori~iation on any lnisdenleanor may be 

, . 
presented within two years from the date of the coinlnission of the offense, and not 
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afterward). More than two years has elapsed since August 15,2002. You have not informed 
this office that any criminal charges were filed within the limitations period in this case. 
Furthermore, you have not otherwise explained how release of this police report would 
interfere with the detection, investigation, or prosecution of crime. Thus, report number 
2002-00026723 may not be withheld under section 552.108(a)(l). 

We note that the report contains a social security number. Section 552.147 of the 
Government Code provides that "[tlhe social security number of a living person is excepted 
from" required public disclosure under tlie Act. Gov't Code 8 552.147. Therefore, the 
department must withhold tlie social security number marked in the submitted report under 
section 552.147 of the Government Code.' 

In summary, the department must withhold the social security number we have marked 
section 552.147 of the Government Code. The remaining inforniation must be released.* 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This n~l ing  triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 9 552.301(0. If the 
governmental body wants to challenge this niling, the governmental body ~iiust appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the fill1 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
goveui-imental body does not coriiply with it, then both the req~iestor and the attorney 
general have the right to file suit againsl the governmental body to enforce this ruling. " 
Ici. 5 552.321(a). 

If this ruling requires the goverillnelltal body to release all or part of the requested 
inforn~aiion, the govemniental hotly is rcsponsihle for taking the next step. Based on the 
statute, the attorney general expects that, upon rcceiviiig this ruling, the govemmental body 

' \Ve note that section 552.147(h) ofthe Governriien: Code aiitliorizes a govemmental body to redact 
a living person's social security nilmbcr fronlpublic release ;vithout the necessity of reqnestiilg a decision from 
this office under tire Act. 

W r  notc that the iiiii,riiiatioii heing rclcased contains confidcnti~l iiiforil?a?ioii belongiii~ to tlie 
requestor that is nomially excepteii from disclosuie uiider sectioiis 552.130 and 552147of the (iovei-nment 
Code. I<owever, the rei1:iestoi has a spccial riglit of access to her ow11 infarmation. See Gov't Code 
6 552.023(h) (governmental body may no: deny access to person to wiion~ infornlatioilreiates oil grounds tliat 
information is considered confidcntial hy privacy principles). If the department receives a futiire request for 
this intbrmation from an iildividiial orber tliaii tire requestor o i  her agent, the department sllouid agaii~ seek our 
decisioir. 
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\?..ill either release the p~lblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. 6 552.321(a); Texas Dep'z of Ptib. Sufety v. Gllbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Q~~estions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attonley General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, = "@ Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Dinora Bazaldua 
12650 Ashford Pcil-I: Dr., +5 17 
Houstotl, Texas 77082 
(wlo enclosures) 


