
February 6,2007 

Ms. Susan Camp-Lee 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock, Texas 78664-5246 

G R E G  A B B O T T  

Dear Ms. Canlp-Lee: 

You ask whether certain information is subject to required public disclosure under the 
Pitblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned D# 27 1033. 

The Round Rock Police Department (the "department"), which you represent, received a 
request for a list of information relating to a named police officer. You infoml us that some 
ofthe requested information has been released. You claim that other responsive information 
is excepted from disclosure under sections 552.101, 552.1 17, 552.130, and 552.137 ofthe 
Goveinmen? Code. We have considered the exceptions yon claim and liave reviewed the 
iufo~mntion you submitted. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 5 552.101. This exception encoinpasses information that other statutes make 
confidential. Federal tax return infoi-mation is confidential under section 6103(a) of title 26 
of the United States Code. The term "return information" includes "the nature, source, or 
amount of income" of a taxpayer. 26 U.S.C. 61 03(b)(2). The department must withhold 
the W-4 f o ~ ~ n s  that we liave marked under section 552.101 in conjunction \irith section 
6103(a) of title 26 of the United States Code. See Open Records Decision No. 600 at 8-9 
(1992). 

You raise section 552.101 ill conjunction wit11 comnion-law privacy. The common-law right 
to privacy protects infomlation that is highly intimate or embarrassing, such that its rclcase 
would be highly objectionable to a person of ordinary sensibilities; and of no legitimate 
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public interest. See Indus. Found. v. Tes. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). This office has determined that financial information that relates only to an 
individual ordinarily satisfies the first element of the common-law privacy test, but the public 
has a legitimate interest in the essential facts about a financial transaction between an 
individual and a governmental body. See Open Records Decision Nos. 600 at 9-12 
(identifying public and private portions of certain state personnel records), 545 at 4 (1990) 
(attorney general has found kinds of financial information not excepted from public 
disclosure by common-law privacy to generally be those regarding receipt of governniental 
funds or debts owed to governmental entities), 523 at 4 (1989) (noting distinction under 
common-law privacy between confidential background financial inforination furnished to 
public body about individual and basic facts regarding particular financial transaction 
between individual and public body), 373 at 4 (1983) (determination of whether public's 
interest in obtainingpersonal financial information is sufficient to justify its disclosure must 
be made on case-by-case basis). Havingreviewed the submitted documents, we have marked 
personal financial information that the department must withhold under section 552.101 in 
conjunction with common-law privacy. 

Section 552.1 17(a)(2) of the Government Code excepts from disclosure the home address, 
home telephonenumber, and social securitynumber of apeace officer, as well as information 
that reveals whether the peace officer has family members, regardless of whether the peace 
officer complies with sections 552.024 or 552.1175. Section 552.117(a)(2) adopts the 
definition ofpeace officer found at article 2.1 2 ofthe Code of Criminal Procedure. You statc 
that the submitted information relates to a peace officer. You seek to withhold the 
information that you have highlighted in yellow under section 552.1 17(a)(2). Having 
reviewed that information, we have marked information that the department may not 
withhold under section 552.1 17(a)(2). We note that a post office box number is not a "home 
address" for purposes of section 552.1 17.' Otherwise, we agree that the department must 
withhold the rest of the yellow-highlighted infosmation under section 552.1 17(a)(2). We 
have marked additional inforniatio~i that must also be withheld under this exception. 

Section 552.130 of the Goveni~nent Code excepts from disclosure information that relates 
to a motor vehicle operator's or driver's license or pennit issued by an agency of this state. 
See Gov't Code 5 552.130(a)(I). We agree that the department must withhold the Tcxas 
drivcr's license number that you have highlighted in green under section 552.130. 

I See Gov't Code 5 552.1 17; Ope11 Records DecisionKo. 622 at 4 (1994) (legislativc history makes 
clear thatpurpose ofGov't Code 5 552.1 17 is to protect public employees frombeing tlarassediii hotnc) (citing 
House Committee on State Affairs, Bill Analysis, H.13. 1976, 69th Leg. (1985); Senate Committee on State 
Aflhirs, Bill Analysis. I3.R. 1976, 69111 Leg. (1985)) (umphasis added). 
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We note that section 552.136 ofthe Government Code is applicable to some of the submitted 
inf~rmation.~ Section 552.136 provides as follows: 

(a) In this section, "access device" means a card, plate, code, account 
number, personal identification number, electronic serial number, mobile 
identification number, or other telecommnnications service, equipment, or 
instrument identifier or means of account access that alone or in conjunction 
with another access device may be used to: 

(1) obtain money, goods, services, or another thing of value; or 

(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, charge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential. 

Gov't Code 5 552.136. We have marked an insurance policy number that the department 
must withhold under section 552.136. 

Lastly, we address your claim under section 552.137 of the Government Code. Section 
552.137(a) states that "[elxcept as otherwise provided by this section, an e-mail address of 
amember of the public that is provided for the purpose of communicating electronically with 
a governmental body is confidential and not subject to disclosure under this chapter." Gov't 
Code 5 552.137(a). Section 552.137 excepts frompublic disclosure certain e-mail addresses 
of members of the public that are provided for the puipose of communicating electronically 
with a governmental body: unless the owner of the e-mail address has affirmatively 
consented to its public disclosiire. See id. $552.137(b). The types ofe-mail addresses listed 
in section 552.137(c) may not be witltheld under this exception. See id. $ 552.137(c). 
Likewise, section 552.137 is not applicable to an institutional e-mail address, an Internet 
websitc address, oi- an e-mail address that a governmental entily maintains for one of its 
officials or employees. In this instance, the e-mail address that you seek to withhold is 
maintained by a governmental entity. Therefore, the department may not withhold the e-mail 
address in qnestion under scction 552.137. 

In summary: ( I )  the department must withhold the marked W-4 forn~s under section 552.101 
of the Govemme~lt Code in conjunction with section 6103 of title 26 of the United States 
Code; (2) the marked personal financial information that is protected by common-law 

'IJnlike other exceptions to disclosure under the Act, this office will raise section 552.135 on behalf 
of a governmental body, as this exception is mandatory and may not be lvaived. See Gov't Code $6 552.007, 
,352; Open ltecords Decision No. 674 at 3 n.4 (2001) (mandatory exceptions). 
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privacy must also be withheld under section 552.101; (3) except for the information that we 
have marked for release, the department must withhold the yellow-highlighted information 
and the information that we have marked under section 552.1 17(a)(2) of the Government 
Code; (4) the green-highlighted Texas driver's license number must be withheld under 
section 552.130 of the Government Code; and (5) the marked insurance policy number must 
be withheld under section 552.136 of the Government Code. The rest of the submitted 
information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bod~es are prohibited 
from asking the attomey general to reconsider this ruling. Gov't Code i j  552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. i j  552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attomey 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the rcquested 
infonnation, the governmental body is responsible for taking the next step. Based on the 
statute, the attomey general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.22I(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotlinc, toll 
free, at (877) 673-6839. The requestor may also file a coinplaint with the district or county 
attorney. 161. 5 552.3215(c). 

If this ruling requires or permits the govcrnnlental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texcs Dep't ofPtrb. Scifety v. Gilbi-eath, 842 S.W.2d 408, 41 1 
(Tex. App.----Austin 1992, no writ). 

Please renlcmher that under the Act the release of infonnation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infonnation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to i--ladassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

~ 

~ardes  W. Mohs,lII" 
Assistant Attorney General 
Open Records Division 

Ref: ID# 271033 

Enc: Submitted documents 

c: Mr. David Fernandez, Jr. 
Attorney at Law 
P.O. Box 5120 
Temple, Texas 76505-5120 
(W/O enclosures) 


