
G R E G  A B B O T T  

February 6, 2007 

Ms. Amanda M. Bigbee 
Henslee Fowler Hepvjorth & Schwartz, L.L.P 
306 West 7"' Street, Suite 1045 
Fort Worth. Texas 76102 

Dear Ms. Bigbee: 

You ask whether certain information is subject to reqiiired public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yot~r  reqi~est was 
assigned ID# 273306. 

The Carroll Independent School District (the "district"), which yoti represent, received a 
request for information relating to communicatiotis during a specific time period between 
the district and district parents regarding any cheerleading issues at Carroll Senior High 
School. You state that yo~i  have provided the reyuestor \\,it11 some of the requested 
information. You claim that a portion of the reii~ainistg information is excepted from 
disclosure under sections 552.1 17 and 552.137 of the Govcrnnmnt Code.' We have 
considered the exceptions  yo^^ claiili and reviewed the sitbmitted informatioil. 

We first note that the submitted inibmiatioii iiicliides education records. The United States 
Department of Education Family I'olicy Compliance Office (the "DOE") reccsitly informed 
this office that the Family Education Rights and Privacy Act ("FERI'A"), section 1232g of 
title 20 of the United States Code, does not permit state and local educational a~~tliorities to 
disclose to this office, witliout pal-entai consent, unredacted, personally ideiitifiablc 
inforii~ation contained in educatioii records for thc purposes of our review in the opes1 

i Alihoingh you also i-:iise section 552.021 o f  tile Goiemnient Code. we irate that this section is not 
aii exception to disclosiirs iinder ihe Act. Ratlici-. rliis sectioii pen-inits i?ii employee o f a  governnicntal body to 
clioose wlietlier to allo\i, pinblic access to c~.i-taiii iiifoi-niatioii relatiiig ro tlic eniplayee that is llcld by tbc 
enipioying govcrirnienrai body. See Gov't Code $ 552.021. 
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records ruling process under the Act.' Consequently, state and local educational authorities 
that receive a request for education records from a member of the public under the Act must 
not submit education records to this office in unredacted fornl, that is, in a fonn in which 
"personally identifiable information" is disclosed. See 34 C.F.R. 5 99.3 (defining 
"personally identifiable information"). You have submitted redacted and unredacted 
education records for our review. Because our office is prohibited from reviewing these 
education records to determine whether appropriate redactions under FERPA have been 
made, we \\;.ill not address the application of FERPA to any ofthe submitted records. Such 
determinatio~ls under FEflPA must be made by the education authority in possession of the 
education records.' We will, however, address the applicability of your claimed exceptions 
to the submitted information. 

Section 552.1 17(a)(l) excepts from public disclosure the home address and telephone 
number, social security number, and faniiiy member inforn~ation of a current or former 
employee of a goveniiz~ental body who requests that this information be kept confidential 
under section 552.024 of the Govemme~it Code. Whether a particular item of infomiation 
is protected by section 552.1 17(a)(l) must be determined at the time of the govcrnniental 
body's receipt of the request for the infomiation. See Open Records Decision No. 530 at 5 
(1989). Therefore, information may only be withheld under section 552.1 17(a)(l) on behalf 
of an empioyee who made a request for confidentiality under section 552.024 prior to the 
date of the governmental body's receipt of the request for the information. Information inay 
not be withheld under section 552.1 17(a)(l) on behalf of an employee who did not timely 
request contide11tiality under section 552.024. The district must \vithliold the information 
that we have marked under sectiolt 552.1 17(a)(l) if the employee timely requested 
confidentiality for that information uiider section 552.024. 

We also note that section 552.137 of the Governmeiit Code is applicable to some of the 
requested inforniation. Section 552.137 states in part that "[clxcept as other\vise provided 
by this section, an e-mail address of a member of'thc public that is provided for the purpose 
of comn~unicating electronically with a governmental body is confidential and not subject 
to disclosure under this chapter." Gov'i Code $552.137(a). Sectio11 552.137 excepts fi-om 
public disclost~i-c certain e-mail addresses of members of the public that arc providcd for the 
purpose ofcommunicating electronically with a gavel-nmeiital body, ui~lcss the oLvner oftlie 
c-mail address has affirmatively consented to its public disciosiirc. See i t /  6 552.137(b). 
The types of e-mail addresses listed in section 552.137(c) riiay iiot be tvithl~eld under this 
exception. See id 5 552.137(c). Likewise, section 552.137 is not applicable to an 
iilstitcttional e-niail address, an Intcri~et wcbsite address, or ail e-illail addi-ess that a 

'A copy of this letter may be ibrii id oi i  tlic O f i c c  of tilc Artomcy Gci~cr;il's wcbsiie: 
http://iv~ii.~iig.sti~:e.tx,ii~~o~~ii~o)~c~i~og~r~~ol~rccs.~htii~~. 

' in the futiire. if the district docs obtain parental consciit i o  i i i b i i i i i  ri~ireiiricicd ediicatioii r-ccords and 
tile district seeks a r i i i i i lg iron1 tliis oftice or, thc~,i.opei-rednctieii oftl iosc ciiiicarioii records in coiiip1i:iiice wi th 
FfiRPA, \ye \vil l ri l le accordingly, 
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governmental entity maintains for one of its officials or employees. Unless the owners of 
the e-mail addresses at issue affirmatively consented to their public disclosure, tlie district 
must withhold the marked e-mail addresses pursuant to section 552.137. 

In summary, the district must withhold the information marked p~irstiant to sections 552.117 
and 552.137. The remaining submitted information must be redacted. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circ~tiiistances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
eovernniental body and of the requestor. For example, govenimental bodies are prohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code S 552.301(1). If the 
goven~mental body wants to challenge this ruling, the govenimental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the 
full benefit ofsuch an appeal, the govemn~ental body must file stlit within 10 calendar days. 
I d  552.353(b)(3), (e). If the govem~nental body does not appeal this ruling and the 
governmental body does not comply with it, then both tlie requestor and the attorney general 
have the right to file snit against the govem~nental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governn~ental body is respo~isible for taking the next step. Based on the 
statute, the attonley gcneral expects that, upon receiving this n~ling: the governmental body 
will either release tlie public records proniptly purs~~ant  to section 552.221(a) of the 
Government Code or file a lawstiit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governn~ental body fails to do one of tlicse things, then the 
requestor should rcport that failure to the attorney general's Open Government t~lotliue, toll 
free, at (877) 673-6839. 'I'lic requestor niaq- also file a con~itlaiiit n,ith the district or county 
attorney. Id. $ 552.321 S(e). 

I f  this ruling requires or perniits the go~ernmental body to \~itlihold all or sonic of tlie 
requcsted infbrmation, the requestor can appeal that decision by suing the governmental 
hody. Id. 5 552.321(a); Te.~ils I>ep"i of Plih. Si!fhtj' v. G'iibi.cni11, 842 S.LV.2d 408, 41 1 
(Tcx. Ap;1.-~--.4ustin 1992: no \vri~). 

Please rclneniber that under tlic Act the release of information triggers certain pi.occdures 
!'or costs and charges to tlie requestor. If recortis are released in compliance with this ruling: 
be sure that all charges for the information arc at or below t11c legal amounts. Questions or 
coniplnints about ovcr-charging n~iist be directed to f Iadassah Scllioss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerelv. 

fl&& 
Lori A. Cobos 
Assistant Attorney General 
Open Records Division 

Ref: ID# 273306 

Enc. Submitted documents 

C: Ms. Laurie Fox 
Staff Writer 
Dallas Morning News 
1245 Main Street, Suite 278 
Southlake, Texas 76092 
(wio eilclosures) 


