
G R E G  A B B O T T  

February 7, 2007 

Ms. P. Armstrong 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 7521 5 

Dear Ms. Am~strong: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Info~mation Act (the "Act"), chapter 552 of the Government Code. Your reqilest was 
assigncd ID# 270717. 

The Dallas Police Department (the "department") received a request for seven categories of 
information pertaining to a specified accident. You claim tliat portions of the st~bmitted 
incident report and video are excepted from disclosr~re undcr sections 552.101, 552.108, 
and 552.130 of the Government Code. We have considered the exceptions you claim and 
reviewcd the submitted infonnation.' 

Section 552.101 of the Govern~nent Codc excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov'i 
Code S: 552.101. Scetior1552.101 encompasses the doctrine ofcommon-la\~rpri\racy, which 
protects infonnation if (1) the illformation contains highly intilllate or embarrassing facts the 
publication of which wo~ild be highly objectionable to a reasonable person, and (2) the 

I ,  To tile exterit any addilioiial respol~sive information existed on ilie date the departineni receii~ed this 
rec]uest. we assiinie you have released it. i f  you ha\.e not rclcased any such records. yoti must do so at this time. 
See Gob'r Codc $ 5  552.301(a). ,302; see cil.so Open Records Decision KO. 663 (2000) (if governmental boil); 
concludes that 110 eaceptioiis apply to reqiiestcd inforniation. i t  must release infornx~tion as sooil as possible). 
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information is not of legitimate concern to the public. Indus. Found. v. Te.x. Indlls. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A of an 
individual's criminal history is highly ernbanassing information, the publication of which 
would be highly objectionable to a reasonable person. Cc US. Dep 't ofJ1lstice v. Reporters 
Cornnz. for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between p~iblic records 
found in co~~rthouse files and local police stations and compiled summary ofinformation and 
noted that individual has significant privacy interest in compilation of one's criminal 
history). Furthermore, we find that a compilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. Therefore, the department must withhold 
the information we have marked under section 552.101 in conj~~nction with common-law 
privacy .' 

Section 552.108(a) of the Government Code excepts from disclosure "jilnforniation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . if: (1) release of the information would interfere with the 
detection, investigation, or prosecution ofcrime." Gov't Code S 552.108(a)(1). Generally, 
a governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested information ~voilld interfere wit11 law enforcement. See id. 
$$ 552. lOS(a)(l), .301(e)(I)(A); seeniso ExpnrfePntitt,55 1 S.bV.2d 706 (Tex. 1977). You 
state that the submitted information relates to a pending criminal prosecution. Based upon 
this representation, we conclude that the release ofthe information you have marked under 
section 552.108 would interfere with the detection, investigation, or prosecution of crime. 
See Houstorl Chrotzicfe Pzthl'g Co. v. Cjv of Noliston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975), ~vritre~il~~.r.c.pc.rcuriari~, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). Thus, the 
department rnay withhold this infornlation under section 552.108(a)(l). 

Section 552.130 of the Government Code provides that infoniiatioti relating to a motor 
velricie operator's license, driver's license, motor vehicle title, or registration issued by a 
Texas agency is excepted fkom pnblic release. Gov't Code 5 552.130(a)(l), (2). The 
department must ~vitlihold the Texas niotor vehicle information you have marked under 
section 552. 130.3 

'AS oiir riiling on this issiic is dispositive of tiiis iiifoi-inatioii. we need iiot addi-css yoiii- seiiinining 
argiimoiit iiiidcr section 552.101 oftlii. Govcmnient Code. 

'~ecause  the records being released coiitaiii iiifornratioii relating to tiic requestor's client tint ~ . o u l d  
be excepted from disciosuie to the general piiblic to protect the clieiit's privacy, tire dcpartiiiciit iiiiist reqiiest 
another riiling from oiii.office if it receives a fiiture reqiiest h r  rliis inforniation fr(ini indi\'idu;tls otiiei- tllan tliis 
sei~uestor's client or lies autliorircd relireseiitative. See (;ov't Code 5 552.023 (govcriinieiital body inay 1101 

deny access to persori to \vliiiiii info!-rii~ttion reilites or person's agent oii grounds that iiiforrnatioii is coilsidered 
coiiiidciitiai by privacy priiicipies). 



Ms. P. Armstrong - Page 3 

In summary, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
department may withhold the information you have marked under section 552.108(a)(l) of 
the Government Code. The department must also withhold the information marked under 
section 552.130 of the Government Code. The remaining information, including the 
submitted video, must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to 11s; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances, 

This riiling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exan~ple, govenirnental bodies are prohibited 
froill asking the attorney general to reconsider this riding. Gov't Code $ 552.301(f). If the 
governmental body warits to challenge this ruling, the govemmecital body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If tlie governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to iile suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or pait of the requested 
information, the goverr~mental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. 1Ctlie governrnei~tal body fails to do one of these things, then the 
requestor should report that fhilurc to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The I-equestor may also iile a complaint with the district or county 
attorney. Id. 552.3215(e). 

If this ruling requires or permits tire govertimental body to \vithhold all or soriie of tlie 
I-eqi~ested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te.xc-(i.s Dcp'f  of Pub. So/ktj' I J .  C;iibrentl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no ~vrit). 

Please remember that under the Act tlie relcase of inforriiation triggers certain proccdures 
for costs and charges to the requestor. I f  records are released iii cornpliancc \\,itti this I-itling, 
be sure that all charges for the iiif'ormation are at or below the legal amounis. Questioirs or 
complaints about over-charging rniisi be directed to tladassah Schloss at the Office of the 
Attorney Genci.al at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
1 

Ramsey 4. Abarca 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Daryoush Toofanian 
Rad Law Firm 
12900 Preston Road, Suite 900 
Dallas, Texas 75230 
(wlo enclosures) 


