
G R E G  A B B O T T  

February 12,2007 

Mr. John C. West 
General Counsel 
Office of the Inspector General 
Texas Department of Criminal Justice 
P.O. Box 13084 
Austin, Texas 7871 1 

Dear Mr. West: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yo~~rrequest was 
assigned ID# 271 1 15. 

The Texas Department of Criniinal Justice's Office of the Inspector General (the "OIG") 
received a requcst for "copies of statements nlade to OIG oil [the behalf of the requestor], 
due to alleged allegations made by [a named offender]." You siate that the OIG will release 
some of the requested information with redactions pursuant to the previous determination 
issued by this office in Open Records Letter No. 2005-01067 (2005).' Yon claim that the 
subnlitted infornlation is excepted from disclosure under sections 552.10 1,552.103,552.108 
and 552.134 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Section 552.101 ofrhe Gover~lnlent Code excepts "information considered to be coniidential 
by law, either constitutional, statutory, or byjudicial decision." Gov't Codc 5 552.101. This 
exception encompasses the doctrine of con~tnon-law privacy, which proiccts information if 

t Open Rccords Leiicr No. 2005-01067 (2005) sci-yes as aprciious d,tei-tiiiiiatioii tliat ti?c psesciit arid 
former home addresses and telephone numbers, social security niiinbei-s, atid Eatiiily menibcr information of 
current or former employees of the Tcxas Departnient of Criminal Jiistice, regardless of ivhetiiei- the current or 
fom,creniployee compiirs a,itlr section 552. I 175 of ilie Govet-iinieiit Codc, are excepted f'roiii disclosure ~inder 
sectio~i 552.1 ! 7(a)(3) ofthe Government Code. 
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it (1) contains highly intimate or embarrassing facts, tlie publication of which would be 
highly objectionable to a reasonable person, atid (2) is not of legitimate concern to the 
public. See Irzdus. Fozitzd. V. Tes. Indus. Acciderzr Bcl., 540 S.W.2d 668, 685 (Tex. 1976). 
The type of information considered intimate and embarrassing by the Texas Supreme Court 
in Ir~tiltstrinl Fozlndutioiz included infomiation relating to sexual assault; pregnancy, mental 
or physical abuse in the workplace, illegitimate children, psycliiatric treatment of mental 
disorders, atteriipted suicide, and injuries to sexual organs. id. at 683. 

In Open Records Decision No. 393 (1983), this office concluded that, generally, only that 
inforniation which either identifies or tends to identify a victim of sexual assault or other 
sex-related offense may be withheld underconinioii-law privacy. However, in this instance, 
the requestor knows tlie identity of the sexual assault victim identified in the submitted 
records. Thus, withholding only the victim's identifying information from tlie reqitestor 
would not preserve tlie victim's coninion-law right to privacy. U'e conclude, therefore, that 
the OIG must witliliold the submitted information in its entirety pursuant to section 552.101 
of the Government Code in conjunction with the common-law right to privacy. As our 
ruling is dispositive, we need not address your remaining argumelits against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not bc relied upon as a previous 
determination regarding any other records or any otlier circumstatices. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governniental body and of the requestor. For example, governniental bodies are prohibited 
from asking thc attorney general to reconsider this ruling. Gov't Code s 552.30I(f). If the 
governmental body wants to challenge this riiliiig, tlie governniental body must appeal by 
filing suit in Travis Coilnty within 30 calendar days.. Id. \s 552.324(b). In order to get the 
full benefit of such an appeal, the governniental body must file suit ~vithin 10 calendar days. 
Id. $ 552.353(b)(3), (c). I f  the governmental body does not appeal tliis ruling and the 
no\.ertlmental body does not coin11ly with it, then both tlie requestor and thc attorney - 
general have the right to file suit against the govertiniental body to enforce tliis ruling. 
In'. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the gover~~mental body is responsible for taking tlic next stcp. Based on the 
st:iti~tc, {lie attonley gcneral expects that, upon receiving this ruliiig, the governniental body 
c i i l  eithel- release tile public records promptly pursuant to section 552.221(a) of tile 
Gor.er~iincnt Code or file3 la\vsiiit cl~allengirig this rillingpurs~rant to section 552.324 of the 
Governme~it Code. If the governmental body fails to do onc of these things, then the 
requestor should report that fztilrire to the attorney genet-al's Open Gouer~~n~en t  Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. S 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Sajety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
coniplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref ID#271115 

Enc. Sribmitted documents 

C: Mr. James Winston, Sr. 
3602 Blue W ~ n g  Drive 
Dickinson. Texas 77539 
(wlo enclosures) 


