
G R E G  A B B O T T  

February 12,2007 

Mr. David M. Swope 
Assistant County Attomey 
Harris County Attomey 
1019 Congress, Isth Floor 
Houston. Texas 77002 

Dear Mr. Swope: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27 1308. 

The Harris County Purchasing Department (the "department") received a request for a list 
of the buyers that have participated in Harris County internet auctions over the last two 
years, with both the physical and e-mail address for each buyer. You claim that the 
submitted information is excepted from disclosure under sections 552.101 and 552.137 of 
the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.101 oftlie Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 4 552.101. This section encompasses the doctrine of con~n~on-law privacy. Common- 
law privacy protect: information if (1)  the information contains highly intimate or 
embarrassing facts the publication of \vhich would be highly objectionable to a reasonable 
person, and (2) the information is not of legitimate concern to the pi~blic. Indlts. Found. v. 
7'e.r. I~~d i l s .  Accideilt Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of infomlation 
considered intimate and e~nbarrassing by the Texas Supreme Court in I~~d~~.sti.iml Fo~tnciniiolz - .  
incl~~ded information relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted . 

suicide, and injiiries to sexual organs. 540 S.W.2d at 683. Although you argue the home 
addresses in the submitted infomiation are protected by common-law privacy, this office has 
stated on several occasions that an individual's honle address is generally not protected by 
common-law privacy. See Open Records Decision Nos. 554 at 3 (1990) (disclosi~re of a 
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person's home address and telephone number is not an invasion ofprivacy), 455 at 7 (1987) 
(home addresses and telephone numbers do not qualify as "intimate aspects of human 
affairs"). Accordingly, tlie department may not withhold any of the submitted information 
under section 552.101 of the Government Code. 

Section 552.137 of the Government Code provides as follows: 

(a) Except as otherwise provided by this section, an e-mail address of a 
member of the public that is provided for the purpose of con~municating 
electronically with a governmental body is confidential and not subject to 
disclosure under this chapter. 

(b) Confidential information described by this section that relates to a 
member of the public may be disclosed if the member of the public 
affirmatively consents to its release. 

(c) Subsection (a) does not apply to an e-mail address: 

( I )  provided to a governmental body by a person \vho has a 
contractual relationship \ ~ i t h  the governmental body or by the 
contractor's agent; 

(2) provided to a governmental body by a vendor who seeks to 
contract with the go-r~emmental body or by the vendor's agent; 

(3) contained in a response to a request for bids or proposals, 
contained in a response to similar invitations soliciting offers or 
information relating to a potential contract, or provided to a 
governmental body in the coiirse of negotiating the terms of a 
contract or potential contract; or 

(4) provided to a governniental body on a letterhead, coversheet, 
printed document, or other document made available to the p~iblic. 

(d) Sribsection (a) does not prevent a governmental body from disclosing an 
e-mail addi.ess for any reason to another governmental body or to a federal 
agency. 

ld. 4 552.137. Section 552.107 excepts fi-0171 public disclos~ire certain e-n~aii addresses of 
members of the public that are provided for the purpose of communicating electronically 
with a governmental body, unless the individual to wholn the e-mail address belongs has 
affirmatively consented to its public disclos~ire. The submitted e-mail addresses are not of 
a type specifically exclr~ded by section 552.137(c) and you do not indicate the owners of 
these e-mail addresses have consented to their release. We note, however, that 
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section 552.137 is not applicable to an e-mail address that a governmental entity maintains 
for one of its officials or employees. Thus, the suhmitted governmental e-ma1 addresses are 
not excepted under this provision. The remaining e-mail addresses, which we have marked, 
must he withheld by the department under section 552.137 of the Government Code. 

In summary, the marked e-mail addresses must he withheld under section 552.137 of the 
Government Code. The remaining suhmitted information must be released. 

This letter ruling is limited to tile particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmelital bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
governmental body wants to challenge this ruling, the governmental hody must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(h). In order to get the 
full benefit of such an appeal, the governmental hody must file suit within 10 calendar days. 
Id. 552.353(h)(3), (c). If the governme~ltal hody does not appeal this ruling and the 
govenlmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental hody to enforce this niling. Id. 
5 552.321(a). 

If this ruling requires the governmental hody to release all or part of the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawstlit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmerital hody fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also filc a coniplaint with the district or county 
attorney. Id. 552.3215(e). 

If this ruling requires or permits the governmental hody to withhold all or some of the 
requcsted information, the requestor can appeal that decision by suing the govemmetital 
body. Id. $ 552.321(a); 7'e.rrrs Dep't of'Puh. Sqfi.0~ v. Gilhreath, 842 S.W.2d 405, 41 1 
(Tex. App.--Austin 1992,110 writ). 

Please remember that under the Act the release of itiformation triggers certain procedures 
for costs and charges to the requestor. If records are released in co~upliance with this ruling, 
he sure that all charges for the infonuation are at or below the legal amounts. Questions or 
co~iiplaints about over-charging must he directed to l-iadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Ramsey A. Abarca 
Assistant Attorney General 
Open Records Division 

Eric. Submitted documents 

c: Ms. Rene' Bates 
4660 CR 1006 
McKinney, Texas 75071-6614 
(W/O enclosures) 


