
Mr. Charles G. Morton, Jr. 
Attorney 
City o f  Bullard 
P. 0. Box 166 
Dullard, Texas 75757 

G R E G  A B B O T T  

Dear Mr. Morton: 

Yon ask whether certain infom~ation is subject to requiredpitblic disclosure under tile Public 
Infor~nation Act (the "Act"), chapter 552 of the Govem~uent Code. Your request was 
assigned IDg27  1329. 

The City of Bullard (the "city") received a request for nineteen categories of information 
related to the city police depart~nent (the "department"), a itanled department officer, and a 
specified prosecutor. You state the city has released some informatio~i. Yo11 claim portions 
of the sub~iiitted information are excepted fro111 discloslire under section 552.1 17 of  the 
Govemnlent Code. We have co~lsidered the exception you claim and reviewed the submitted 
information. 

You infor111 us that the city asked the requestor to clarify parts of the request. \Ve note that 
:I go\rernmental body may comniunicate with a requestor for the purpose of clarifying or 
narrowing a request for information. See Gov't Code 5 552,222(b); Open Records Decision 
No. 663 at 2-5 (1 999). Y ~ L I  indicate that the city has not received a response to its request 
for clarification. Accordingly, we find that tile city has no obligation at this time to release 
any infbrniafion that may be responsive to the parts of the request for which it has sought 
clarification. However, if the city receives a response to its request for clarification and 
wishes to \\,itIihold any informatioil to ~vhich thc requestor seeks access, the city 11iust 
request another decision f ron~  this office. See Gov't Code $ 5  552.301, 552.302. 
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The submitted information consists only ofthe named officer's application for eniployment. 
Upon review, \ve find that the submitted application includes information subject to 
sections 552.lOI,552.Il7,552.1 175,552.130, and 552.136 ofthe Government Code.' We 
will address the applicability of these exceptions to the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by j~idicial decision." Gov't 
Code 5 552.101. This section encompasses the doctrine of common-law privacy. Conimon- 
law privacy protects information if (1) the inforniation contains highly intimate or 
embarrassing facts the publication of which would be highly objectionable to a reasonable 
person, and (2) the information is not of legitimate concern to the public. Ji~d~ts. Fouriif. v. 
Te.r. Jndl~s. Aiciderzt &I., 540 S.W.2d 668, 685 (Tex. 1976). The type of information 
considered intimate and embarrassing by the Texas Supreme Court in Iildzlsti.i~l Fo~tr~datiorz 
included information relating to sexual assault, pregnancy: mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted 
suicide, and iniuries to sexual oreans. 540 S.W.2d at 683. In addition, this office lhas found - 
that the following types of information are excepted from required public disclosure under 
common-law privacy: personal financial information not relating to the financial transaction . . - 
between an individual and a governniental body, see Open Records Decision Nos. 545 
(1990), 523 (1989) (individual's mortgage payments, assets, bills, and credit history); and 
certain personal choices relating to financial transactions between the individual and the 
governmental body, see Open Records Decision No. 600 (1992) (designation of beneficiary 
of employee's retirement benefits and optional insurance coverage; choice of particular 
insurance carrier; direct deposit authorization; and forms allowing employee to allocate 
pretax compensation to group insurance, health care, or dependent care). We have marked 
the submitted information that must be withheld under section 552.101 of the Government 
Code in conjunction with comnioii-law privacy. 

Section 552.1 17(a)(2) of the Govcmnient Codc excepts from pliblic disclosure a peace 
officer's home address and telephone niniiber, social security number, and faillily rneniber 
information regardless of whether thc peace ofiicer made an election under section 552.024 
ofthe Government Code.' The city must withhold tile peace officer's personal information 
we have marked under section 552.1 17 of the Government Code. We find that none of the 
remaining subniitted information is excepted under section 552.11 7. 

Some of the sub~iiitted inforniation limy be excepted under section 552.1 175 of the 
Govc~nn~nl t  Code, which provides in  relcvant pal-t: 

' ~ i i e  Oftice of the Attornev Gciieral will raise inntidatorv exccotioi~s on bclialf of a ilovernmentai - 
body, but ordiiiai-ily \\.ill not raise othei-cscc~irions. Seeopen Records Dccisioii Kos. 481 ( I  987). 480 i 1987). 
470 (11)87). 

'~ec t ion  552.1 17(a)(2) applies to peacc orlicers as defined by aiticle 2.12 of the Code oCCi-imirial . . 
Procediire. 
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(b) Infomiation that relates to the home address, home telephone number, or 
social security number of [a peace officer as defined by article 2.12 of the 
Code of Criminal Procedure], or that reveals whether the individual has 
family members is confidential and may not be disclosed to the public under 
this chapter if the individual to whom the information relates: 

( I )  chooses to restrict public access to the information: and 

(2) notifies the govemmental body of the individual's choice on a 
fornl provided by the govemmental body, accompanied by evidence 
of the individual's status. 

Gov't Code 5 552.1 175(b). The submitted application contains the personal information of 
peace officers who do not work for the city. Ifthese individuals are currently licensedpeace 
officers who elect to restrict access to this information in accordance with 
section 552.1 I75(b), the city must withhold the information we have marked tinder 
section 552.1 175. If the city does not receive the appropriate elections, this information 
must be released. 

Section 552.130 ofthe Government Code excepts from disclosure infor~iiation that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code 
5 552.130. The city must withhold the Texas motor vehicle record information we have 
marked in the remaining submitted infomlation 

Section 552.136 of the Government Code states that "[njotwithstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code 5 552.136. The city must withhold tlie account nuriibcr we have marked under 
sectioii 552.1 36 of the Government Code. 

In summary, tlie city must writhhold the information we have marked under 
sections 552.101, 552.1 17, 552.1 175 if the city receives the proper elections, 552.130, 
and 552.136 of the Govemment Code. The relnainillp submitted information milst be 
released. 

This letter ruling is limited to the particular records at issue ill this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied Lipon as a previous 
determinatio~i regarding any other records or any othcr circumst;inces. 

This ruling triggers iriiportant deadlines regarding the rights and responsibilities of the 
go~emmeiital body and of the requestor. For example; govcr~lniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Codc $ 552.301(F). Ifthe 
~ovemmental body wants to challenge this ruliiig, the governmental body must appeal by - 
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filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the govemmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Motline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't o/'Pub. Saj2ty v. Gilbreatlz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infonnation triggers certain procedures 
for costs and charges to the requestor. If records are released in con~pliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
conlplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they inay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, , 

~ a m s i . ~ b .  Abarca 
Assistant Attorney General 
Open Records Division 
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ReE ID# 271329 

Enc. Submitted documents 

c: iMr. Stephen-James Lanew 
8 19 West Arapaho Road, #24B-222 
Richardson, Texas 75080 
(wio enclosures) 


