
Ms. S. McClellan 
Assistant City Attorney 
Criminal Law arid Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

G R E G  A B B O T ?  

Dear Ms. McClellan: 

You ask whether certain iniormatioli is subject to required public disclosure under the 
Public Informatioli Act (the "Act"), chapter 552 of the Govemmeilt Code. Your reqirest was 
assigned ID:! 274945. 

The Dallas Police Department ("the department") received a1-eqilest ioriniomiatinn relating 
to a specified service number. Yo11 claim that some of the requested information is excepted 
from disclosure under section 552.108 of the Govei-usnent Code. We have considered the 
exception you claim and have reviewed the infomiation you submitted. 

We first note that the subm~tteil informdtion includes intoxilyzer results Seci~on 724 01 8 
oS tile Transportation Code provides that upon the request of the persol? who has given a 
specime~i at the request of a peace officer, full incormation conceniing the analysis of <lie 
specimcn 1i3tist he rnadi availalble to tllat person or the person's attoluey. In this insia~ice, 
the reqt~estor is the person who gave the breath specimen at the request of a peace officer. 
Thereihre, tile submitted intoxilyzel. results must bc released lo the requestor ~iudcr 
section 724.01 8 of the Tra~~sportation Code. 

Section 552.108 ofthe Government Code excepts from disclosrire "[i]nSorrnatioii hcld by a 
1. \v ei~fc>;,iccinent iigesicy or prosecutor that deals with the detection, investigation, or 
pi-osectition ofcr in~e  . . . IS. . . release oitlie infomiation would interfere with the detection, 
invcstigatiosi, or prosec~ition of crime/.]" Gov't Code 8 552.108(a)(I). A governmental 
body that claiiiis an exception to disclosure under sectiori 552.1 08 must reasonably explain 
1io\v and ~vily this exception is applicable to ihc iiiiorinatioil a: issue. See id. 

552.301(e)(l)(A); Expiirle Pnlitl, 551 S.W.2d 706 (Tex. 1977). You have suarked tlic 
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information that the department seeks to withhold under section 552.1 08. You state that the 
marked information is related to a pending case. Based on your representation, we conclude 
that section 552.108(a)(1) is applicable to the marked information. See Iioz~stoiz Cizronicle 
Publ'g Co. v. Ciy  of FIot~ston, 531 S.W.2d 177 (Tex. Civ. App.-.Houston [14th 
Dist.] 1975), wuit ref'dr1.r.e. per cilrianz, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present in active cases). 

Section 552.108 does not except fromdisclosure "basic information about an arrestedperson, 
an arrest, oracrime." Gov't Code 5 552.108(c). Section 552.108(c)refers to thebasic front- 
page information held to be public in Houstorz Chuoriicie. The department must release basic 
infornlation, including a detailed description of the offense, even if this infonnation does not 
literally appear on the front page of an offense or arrest report. See Houstoti Clzronicle, 53 1 
S.W.2d at 186-88; Open Records Decision KO. 127 at 3-4 (1976) (summarizing types of 
iiifoim.ation deemed public by Holtstorz Clwocicle). The department may withhold the rest 
of thc n~arked infonnation under section 552.10S(a)(l) of the Government Code. 

In summary: (1) the department must release the intoxilyzer results under section 724.018 
of the Transportation Code; and (2) except for basic information, the department may 
withl~old thenlarked iiiforination under section 552.108(a)(l) oithe Government Code. The 
rest of the submitted infoinlation must be released.' 

'Illis letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deiem~ination regardins any other records or any other circumsta~~ccs. 

This ruling triggers impoi-tant deadlines regarding tlie rights and responsibilities of the 
governmental body and oithe rccjuestor. For cxan~ple, governmental bodies arc prohibited 
iron1 asking the attoilley geilcral to reconsider this ruling. Gou't Code 5 552.301(1). if the 
govcm~l~cntal body wants to challenge this ni?ii?g, t l ~ c  governmental body must appeal by 
filing suit in Travis Co~inty witliiri 30 cal,:iidi;r days, Id. $ 552.324(b). In order to get the full 
benefit of such an appeal, thc go~ci-ilni~ilt:~I body niust file suit xvithin 10 calendai- days. 
Id .  5 552.353(b)(3), (c). li' the govei-11mcnki body does not appeal this riiling arid the 
governmental body does riot comply ~ i i t h  it, then both the requestor and the attorney 
gcr,:i-al 1:avc ~ h c  rigli! to iiie s:,it agaii~st the g~x,eii?i~~ental body to enforce this ru l i~~g .  
Id. $ 552.321(a). 

'We 11ote tila1 some oltlic informatioii tlint miist be released \vould bc exceprcd fiom public disclosure 
to protect tile rcqiiestor's pri\,acy. i n  tliis instance; liowcver. the rcqiiestor has a right of access to his own 
privatc infoi-i~x:;ir:l?. .Crsi, iiov't Cock 8 552.023(;1j; Opeii Records I)ecisio!! KO. 481 at 4 (1987) (privacy 
tlieories iii)t implicated wl?e!i iiidiviil~ial rcc;iiests iiifori~lation conccriiii?; liinhscl~. Slioiild tiic department 
recove aiio:lici request fir iliesc ssi~ic rccilrds iioin a pelson wlio woiild nut l:nvc a i-irht - oi'acccss to tlie 
requestor's private information; tlhe department shoiild resubmit these records arid reqiiest aiiotlier decision. 
Scr Gov't Code $ 5  552.301(a), ,302. 
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If this ruling requires the govemmental body to release all or part of the requested 
information, the govemmental hody is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the govemmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a c-mplaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this niling requires or pern~its the governmental body to withhold all or some of the 
requested inforn~ation, the requestor can appeal that decision by suing the governmental 
body. Ici. S 552.321(a); Te,~ixs Dep't ojPuh. Safety 11. Gilhreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infor~ur?tion triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, he 
sure that all charges for the infonuation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Atto~mey General at (512) 475-2497. 

If the go~~eniinentai body, the requestor, or any other person has questions or comnients 
about this ruling, they may contact our office. Although there is 110 staiutory tleadlil~e for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this riiling. 

Assistant Atloi-iicy General 
Ope11 Records Division 

J WM! 

c: Mr. Albcrto Martinez 
1000 i.,cighsfoi.c! Lane #/9105 
AI-!ington, I'cxas 76006 
(W/O enclos~ires) 


