
ATTORNEY GENERAL OF TEXAS 
- - - - - - - - - 

G R E G  A B B O T T  

February 26,2007 

h4s. Beverly West Stephens 
Assistant City Attorney 
City of San Antonio 
P. 0. Box 839966 
San Antonio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclosi~re under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID% 27293 1. 

The San Antonio Police Departluent (the "department") received arequest for all information 
pertaining to the murder of an insured individual. You claim that the requested infom~ation 
~sexcept~d~romdisclosureundersections552.101, 552.108,552.130,552.136, and552.147 
of the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

I~iitially, we note, and you acknowledge, that the department failed lo comply with the time 
periods prescribed by section 552.301of the Govenlment Code in seeking an open records 
decision fkom this office. See Gov't Code $ 552.301(a), (bj, (e). Pursuant to 
section 552.302 ofthe Government Code, s governmental body's failure to comply with the 
procedural requirements of section 552.301 results in the legal presumption that the 
requested information is public and must be released unless the governmental body 
demonstrates a compelling reason to withhold the illformation from disclosure. See Gov't 
Code S; 552.302; Huncock v. Stute BtC of ins., 797 S.W.2d 379, 381-82 (Tex. 
App.-Austin 1990, no writ) (governmental body must make cornpelling demonstration to 
ovcrcome presumption of openness pursuant to statutory predecessor to section 552.302); 
Open Records Decision No, 319 (1982). Normally, a compelling interest is demonstrated 
when some other source of law makes the information at issue confidential or third-party 
interests are at stake. See Open Records Decision Xo. 150 at 2 (1977). The need of a 
~ ~ o ~ ~ c r n r n e i ~ t a ~  body, other than the agency that is seeking an open records decision, to - 
withtiold iiifunnation u~ider section 552.108 or  th:: Go~ernmciit Cot?: can provide a 
co~npellingreason to withhold i~ifonnation from disclosure. Open Records Decision No. 586 
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(1991). Because youinformus that the Bexar CountyDistrict Attorney's Office (the "district 
attorney") objects to the release of the requested information, we will consider your claim 
regarding section 552.108. Additionally, because sections 552.101, 552.130, 552.136, 
and 552.147 can also provide compelling reasons for nondisclosure, we will consider your 
arguments under those sections. 

Before considering your arguments, we note that the submitted information contains a search 
warrant filed in the public records. Section 552.022 of the Government Code makes public 
information contained in a court record and such information is not excepted from disclosure 
unless it is expressly confidential under other law. Gov't Code 5 552.022(a)(17). Therefore, 
the department may withhold the search warrant only to the extent the information is made 
confidential under other law. You claim that all the information submitted is subject to 
section 552.108. However, this exception is discretionary and thus, does not make 
information confidential. See OpenRecords Decisionxo. 665 at 2 n.5 (2000) (discretionary 
exceptions generally). Thus, the search warrant may not be witlxheld on this basis. 

However, we note that the search warrant does contain Texas motor-vehicle record 
information. Section 552.130 of the Government Code provides in relevant part that 
information that relates to a motor vehicle operator's license or permit or a motor vehicle 
title or registration issued by a state agency is excepted from public disclosure. Gov't Code 
5 552.130(a)(l)-(2). Accordingly, pursuant to section 552.130, you must withhold the 
vehicle identification number and license plate number disclosed in the warrant. 

We nowr address your ~rilnary contention that section 552.108 of the Government Code 
governs the remaining documents. Section 552.108 excepts from disclosure "[iJnfomdtion 
held by a law enforcement agency or prosecutor that deals with the detection, investigation, 
or prosecution of crime . . . i f .  . . release of the information would interfere with the 
detection, investigation, or prosecution of crime." Gov't Code 552.108(a)(l). Generally, 
a governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See Gov't Code 
$4 552.108(a)(l), .30l(e)(l)(A); see also ExpiirtePririif, 551 S.W.2d 706 (Tex. 1977). You 
iilfol-m us. and have submitted a letter from the district attorncv stating. that the sgbmitted -. 
information relates to ape~~dingproseciitiori. Based upon your representation and the district 
attorney's letter, we conclude that the release ofthe illformation at issue would interfere with 
the detection, investigation, or prosecution of crime and therefore section 552.108(a)(l) is 
applicable. See Horisloti Cl/roizic/e Pith1 Co. v. Cify ofFIo~~stor7, 53 1 S.W.2d 177 (Tex. 
Civ. App.-I-iouston jl4th Disi.] 1975), writ rcf'd n.r-.e. per cliriiri?~, 536 S.W.2d 559 
(Tex. 1976) (court delineates law enforcement interests that are present in active cases). 

However, section 552.108 does not except from disclosure basic information about an 
arrested persin, 211 airat ,  or a crime. Gov't Code j;. 552.108(c). Basic information refers to 
the infoi-nlation Lield to be public i n  lioitsfot! C%.~oi:iclc. Thus, \villi the exception of tlic 
basic front page offense and arrest information, wliich yoti state you have released; the 
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department may withhold the remaining information from disclosure based on 
section 552.108(a)(1).' 

Before concluding, we note that the arrestee's social security number appears in the 
submitted documents. Section 552.147 of the Government Code provides that "[tlhe social 
security number of a living person is excepted from" required public disclosure under the 
Act. Gov't Code 4 552.147(a). Therefore, pursuant to section 552.147, the department must 
withhold the arrestee's social security n ~ n i b e r . ~  

To summarize, the department must release the search warrant pursuant to 
section 552.022(a)(17) of the Government Code. However, pursuant to section 552.130 of 
the Government Code, the department must redact from the search warrant the Texas motor- 
vehicle record information contained therein. Likewise, pursuant to section 552.147 of the 
Government Code, the department must withhold the arrestee's social security number. With 
the exception of basic information, the department may withhold the remaining information 
under section 552.108 of the Government Code. 

This lelter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this rulirig must not be relied upon as a previous 
deterniination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemrnental bodies are prohibited 
from askiing the attorney general to reconsider this ruling. Gov't Code 4 552.301(f). If the 
governmental body wants to challenge this ruling, the govemrnental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 4 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If the governmeiital body does not appeal this ruling and the 
eor~ernmental body does not comply with it, then both the requestor and the attorney general - 
have the right to iile suit against the gavel-nmental hody to enforce this n~liilg, id. 
8 552.321(a). 

If this ruling requires the go\~cmmcntal body to rclease all or part of the requested 
info~~nation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either relcase the public records promptly pursuant to section 552.221(a) of the 

'AS our ruling is dispositive, we need not address y o u  rernairiing arguments against disclosure of this 
infoinlation, 

' ~ e  1;uie tint srition 512147(b) oitlr: Go\.crniiicot Code n~iihorizes a goreri~nrznial hody to redact 
a living person's social security number t'sompublic release \vitliout the necessity ofsequesting a decision froin 
this office under the Act. 
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Government Code or file a lawsuit challenzing this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub.  Safe/), ~i Gilhrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutoty deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref ID# 272931 

Enc. Submitted documents 

c: Mr. Gerald J. Morse, Jr. 
Senior Life Benefits Exanliner 
Reliance Standard 
Life Claims Department 
P. 0. Box 7698 
Philadelphia, Pecnsylva~~ia 19101-7698 
(W/O enclosures) 


