
Mr. Harold Willard 
Police Legal Adviser 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79457 

G R E G  A B B O T T  

Dear Mr. Willard: 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter552 ofthe Government Code. Your request was 
assigned ID# 275934. 

The Lubbock Police Departiiient (the "department") received a request for a specified 
incident report. You claim that the submitted infomiation is excepted from disclosure under 
section 552.108 of the Govemrnent Code. We have considered the exception you claim and 
reviewed the s~tbiiiitted information. 

Section 552.108(a)(2) of tile Government Code excepts from disclosure information 
concerning a criminal investigation that concl~tded in a result other than co~lviction or 
deferred adjudication. Gov't Code $ 552.108(a)(2). A governmental body claiming section 
552.108(a)(2) must deiiloiistrate that the requested information relates to a criminal 
investigation that has concluded in a final result other than a conviction or deferred 
adjudicatioii. You state that the rccjuested infonnation pertains to a case that is concluded 
and the result was something other than conviction or deferred adj~~di~at jon .  Bascd on this 
representation, we agree tliat section 552.10S(a)(2) is applicable. 

I-lowever, section 552.108 does not except froin disclosure basic informati011 about an 
arrested person, an arrest, or a crime. Ill. $ 552.10S(c). Basic infomation refers to the 
inlbrn~ation held to be public in frozrsfoiz Chrorzicle Pirbl g Cb. 1.. Citj~ oJHoustorz, 53 1 
S.W.2d 177 (Tex. Civ. App.----Houston [14th Dist.] 1975), writ r-eyci n.u.e. pel- cul-innl, 536 
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S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front page offense and arrest 
information, you ]nay withhold the requested infomation from disclosure based on section 
552.1OS(a)(2). We note that you have the discretion to release all or part of the remaining 
information that is not othenvise confidential by law. Gov't Code S 552.007. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ntling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code s 552.301(t). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. iil. 9 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file snit within 10 calendar days. 
Iri. 5 552.353(b)(3), (c). lf the governniental body does not appeal this ruling and the 
governmental body does not co~nply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the governsnental body to enforce this ruling. 
Id. s 552.321(a). 

If this ruling requires the govemnicntal body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govesnmental body 
will either release the pnblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cl~allenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a coinplaint with the district or county 
attorney. Id. 6 552.3215(e). 

If this ruling requires or permits the governmental hody to withhold all or some of the 
reqnested infomiation, the requestor can appeal that decision by suing the govemsnental 
body, i t / .  $ 552.321ia); Tesiis Dep't ofPilh. Sifetj, v. Gilhreiilh, 842 S.W.2d 408, 411 
(Tex. App.----Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to tile recluestor. If records are released in con~pliancc with this ruling, be 
sure that all charges for the infoilnation are at or below the legal anlounts. Q~lcstions or 
complaints about over-charging ~iiris! be dii-ccted to Ha2~assah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

1f the govemnlental body, the requestor, or any other person has questions or coisvnents 
about this ruling, they siiay contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within I0  calendar days 
of the date of this ruling. 

Sincerely, 

Melanie J. Villars 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. J.B. Stark 
3613 931d Street 
Lubbock, Texas 79423 
(wlo enclosures) 


