ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

March 8, 2007

Ms. Amy L. Sims
Assistant City Attorney
City of Lubbock

P. O. Box 2000
Lubbock, Texas 79457

QR2007-02643
Dear Ms. Sims:

You ask whether certain information is subject to required public disclosure under the Public
Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned TD# 271751,

The City of Lubbock (the “city”) received two requests for all incoming and outgoing e-mails
pertaining to two named individuals between August 2, 2006 and November 21, 2006. You
claim that the submitted information is excepted from disclosure under sections 552.101,
552.102, 552.103, 552.105, 552.107, 552,108, 552.117, 552.133, and 552.137 of the
Government Code.! We have considered the exceptions you claim and reviewed the
submitted representative sample of information.’

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes. You

'We note that while you cite section 552.136 of the Government Code for your argument to withhold
e-mail addresses of the public, we understand you to raise section 552.137 of the Government Code.

*We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole, See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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claim that the Health Insurance Portability and Accountability Act of 1996 (“HIPAA™), 42
U.S.C. §§ 1320d-1320d-8, governs the submitted information in Exhibit I. At the direction
of Congress, the Secretary of Health and Human Services (“HHS”) promulgated regulations
setting privacy standards for medical records, which HHS issued as the Federal Standards
for Privacy of Individually Identifiable Health Information. See Health Insurance Portability
and Accountability Actof 1996, 42 U.S.C. § 1320d-2 (Supp. IV 1998) (historical & statutory
note); Standards for Privacy of Individually Identifiable Health Information, 45 C.F.R.
Pts. 160, 164 (“Privacy Rule”); see also Attorney General Opinion JC-0508 at 2 (2002).
These standards govern the releasability of protected health information by a covered entity.
See 45 C.F.R. pts. 160, 164, Under these standards, a covered entity may not use or disclose
protected health information, excepted as provided by parts 160 and 164 of the Code of
Federal Regulations. 45 C.F.R. § 164.502(=a).

This office addressed the interplay of the Privacy Rule and the Actin Open Records Decision
No. 681 (2004). In that decision, we noted that section 164.512 of title 45 of the Code of
Federal Regulations provides that a covered entity may use or disclose protected health
information to the extent that such use or disclosure is required by law and the use or
disclosure complies with and is limited to the relevant requirements of such law. See 45
C.FR. § [64.512(a)(1). We further noted that the Act “is a2 mandate in Texas law that
compels Texas governmental bodies to disclose information to the public.” See Open
Records Decision No. 681 at 8 (2004); see also Gov’t Code §§ 552.002, .003, .021. We
therefore held that the disclosures under the Act come within section 104.512(a).
Consequently, the Privacy Rule dees not make information confidential for the purpose of
section 552.101 of the Government Code. Open Records Decision No. 681 at 9 (2004); see
also Open Records Decision No. 478 (1987) (as general rule, statutory confidentiality
requires express language making information confidential). Because the Privacy Rule does
not make confidential information that is subject to disclosure under the Act, the city may
withhold requested protected health information in Exhibit I from the public only if an
exception in subchapter C of the Act applies.

Section 552.101 also encompasses information made confidential by federal law. Portions
of the submitted information are excepted from disclosure under the federal Family and
Medical Leave Act (the “FMLA”), section 2654 of title 29 of the United States Code.
Section 825.500 of chapter V of title 29 of the Code of Federal Regulations identifies the
record-keeping requirements for employers that are subject to the FMLA. Subsection (g) of
section 825.500 states that

[r]ecords and documents relating to medical certifications, recertifications or
medical histories of employees or employees’ family members, created for
purposes of FMLA, shall be maintained as confidential medical records in
separate files/records from the usual personnel files, and if ADA is also
applicable, such records shall be maintained in conformance with ADA
confidentiality requirements| ], except that:
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(1) Supervisors and managers may be informed regarding necessary
restrictions on the work or duties of an employee and necessary
accommodations;

(2} Fust aid and safety personnel may be informed (when
appropriate) if the employee’s physical or medical condition might
require emergency freatment; and

(3) Government officials investigating compliance with FMLA (or
other pertinent law) shall be provided relevant information upon
request.

29 C.F.R. § 825.500(g). We have marked the information that is confidential under the
FMLA, and must be withheld on this basis under section 552.101.

You claim that portions of the submitted information are excepted from disclosure under
section 552.101 of the Government Code i conjunction with common-law privacy.
Section 552.101 encompasses the doctrine of common-law privacy. Section 552.102(a) of
the Government Code excepts from public disclosure “information in a personnel file, the
disclosure of which would constitute a clearly unwarranted invasion of personal privacy[.]”
Section 552.102 is applicable to information that relates to public officials and employees.
See Open Records Decision No. 327 at 2 (1982) (anything relating to employee’s
employment and its ferms constitutes information relevant to person’s employment
relationship and is part of employee’s personnel file). The privacy analysis under
section 552.102(a) is the same as the common-law privacy standard under section 552.101.
See Hubert v. Harte-Hanks Tex. Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex.
App.—Austin 1983, writ ref d n.r.e.) (addressing statutory predecessor). We will therefore
consider the applicability of common-law privacy under section 552.101 together with your
claim regarding section 552.102.

In fndustrial Foundation v. Texas Industrial Accident Board, 540 S.W .2d 668 (Tex. 1976),
the Texas Supreme Court held that information is protected by common-law privacy if 1t
(1) contains highly intimate or embarrassing facts the publication of which would be highly
objectionable to a reasonable person and (2) 1s not of a legitimate concern to the public. To
demonstrate the applicability of common-law privacy, both prongs of this test must be
satisfied. Industrial Foundation, 540 S.W .2d at 681-82. This office has found that the
following types of information are excepted from required public disclosure under commnion
law privacy: some kinds of medical information or information indicating disabilities or
specificillnesses, see Open Records Decision Nos. 470 (1987) (illness from severe emotional
and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and physical
handicaps); and personal financial information not relating to a financial transaction between
an individual and a governmental body, see Open Records Decision Nos. 600 (1992), 545
(1990). We have reviewed the submitted documents and marked the information that is
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highly intimate or embarrassing and of no legitimate concern to the public. This marked
information is confidential under the doctrine of common-law privacy and must be withheld
under section 552.101 of the Government Code. We find, however, that the remaining
information is either not intimate or embarrassing or is of a legitimate public interest.
Therefore, none of the remaining information is confidential under the doctrine of common-
law privacy, and it may not be withheld under section 552.101 on that basts.

You claim that Exhibit E is excepted from disclosure under section 552.103 of the
Govermment Code, which provides as follows:

(a) Information is excepted from {[required public disclosure] if it is
information relating to htigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person’s office or employment, 18 or may be a party.

(¢} Information relating to litigation tnvolving a governmental body or an
officer or employee of a governmental body is excepted from disciosure
under Subsection (a) onlyifthe litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov’t Code § 552.103(a), (¢). The city has the burden of providing relevant facts and
documents to show that the section 552.103(a) exception is applicable in a particular
situation. The test for meeting this burden is a showing that (1) litigation 1s pending or
reasonably anticipated, and (2) the information at issue 1s related to that litigation. Univ. of
Tex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. App.-—Austin 1997,
no pet.); Heard v. Houston FPost Co., 684 S.W.2d 210, 212 (Tex. App—Houston
[1st Dist.} 1984, writ ref’d n.r.e.); Open Records Decision No. 551 at 4 (1990). The city
must meet both prongs of this test for information 1o be excepted under 552.103(a).

To establish that litigation is reasonably anticipated, a governmental body must provide this
office “concrete evidence showing that the claim that litigation may ensue is more than mere
conjecture.” Open Records Decision No. 452 at 4 (1986). Whether litigation is reasonably
anticipated must be determined on a case-by-case basis. Open Records Decision No. 452
at 4 (1986). In Open Records Decision No, 638 (1996), this office stated that, when a
governmental body receives a notice of claim letter, it can meet its burden of showing that
litigation is reasonably anticipated by representing that the notice of claim letter is in
compliance with the requirements of the Texas Tort Claims Act (“TTCA”), Civ. Prac. &
Rem. Cade, ch. 101, or an applicable municipal ordinance. If a governmental body does not
make this representation, the claim lefter is a factor that this office will consider in
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determining whether a governmental body has established that litigation is reasonably
anticipated based on the totality of the circumstances.

You inform us that a portion of Exhibit E relates to litigation currently pending as Cause
No. 2006-534,715 in district court. You provide documentation showing that this litigation
was pending on the date the city received the request for information. You also inform us
that prior to the city’s receipt of this request, it received a notice of claim letter regarding the
subject of the threatened litigation and another portion of Exhibit E. You represent to this
office that the notice of claim meets the requirements of the TTCA. Therefore, based on
your representations and our review, we find that this portion of Exhibit E pertains to
litigation that was reasonably anticipated prior to the city’s receipt of the present request.

You assert that the city reasonably anticipates litigation relating to a third portion of Exhibit
E because the city “may be contemplating invoking an arbitration clause contained in a
contract due to a breach of contract issue.” You have not, however, explained how the
referenced possible arbitration constitutes a threat of litigation, nor have you submitted any
evidence that either of the parties has taken any concrete steps toward litigation. Therefore,
we find that you have failed to demonstrate that the city reasonably anticipated litigation
relating to this portion of Exhibit E when it received the instant request for information, and
may not withhold it under section 552.103. Accordingly, the city may only withhold the
information we have marked in Exhibit E under section 552.103 of the Government Code.

You claim that Exhibit G is excepted from disclosure under section 552.105 of the
Government Code, which excepts from disclosure information relating to:

(1) the location of real or personal property for a public purpose prior to
public anpouncement of the project; or

(2) appraisals or purchase price of real or personal property for a public
purpose prior to the formal award of contracts for the property.

Gov’t Code § 552.105. Section 552.105 1s designed to protect a governmental body’s
planning and negotiating position with respect to particular transactions. See Open Records
Decision No. 564 at 2 (1990). This exception protects information relating to the location,
appraisals, and purchase price of property only until the transaction is either completed or
aborted. See Open Records Decision Nos. 357 at 3 (1982),310 at 2 (1982). A governmental
body may withhold information “which, if released, would impair or tend to impair [its]
‘planning and negotiating position in regard to particular transactions.”” Open Records
Decision No. 357 at 3 {(quoting Open Records Decision No, 222 (1979)). The question of
whether specific information, if publicly released, would impair a governmental body’s
planning and negotiation position in regard to particular transactions is a question of fact.
Accordingly, this office will accept a governmental body’s good faith determination in this
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regard, unless the contrary is clearly shown as a matter of law. See Open Records Decision
No. 564 (1990).

You indicate that Exhibit G relates to the appraisal or purchase price of real property that the
city intends to purchase. You state that these projects have not been announced or finalized.
Based on your representations and our review of the information at issue, we conclude that
the city may withhold Exhibit G under section 552.105 of the Government Code.

You claim that Exhibit F 1s excepted from disclosure under section 552.107 of the
Government Code. Section 552.107(1) protects information coming within the attorney-
chient privilege. When asserting the attorney-client privilege under section 552.107, a
governmental body has the burden of providing the necessary facts to demonstrate the
elements of the privilege in order to withhold the information at issue. Open Records
Decision No. 676 at 6-7 (2002). First, a governmental body must demonstrate that the
information constitutes or documents a communication. Id. at 7. Second, the
communication must have been made “for the purpose of facilitating the rendition of
professional legal services™ to the client governmental body. TEX.R. EviD. 503(b)(1). The
privilege does not apply when an attorney or representative is involved in some capacity
other than that of providing or facilitating professional legal services to the client
governmental body. [n re Tex. Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex.
App.—Texarkana 1999, orig. proceeding) (attorney-client privilege does not apply if attorney
acting m capacity other than that of attorney). Governmental attorneys often act in capacities
other than that of professional legal counsel, such as administrators, investigators, or
managers. Thus, the mere fact that a communication involves an attorney for the government
does not demonstrate this element. Third, the privilege applies only {o communications
between or among clients, client representatives, lawyers, and lawyer representatives. TEX.
R.EVID. 503(b)Y(1)(A), (B), (C), (D), (E). Thus, a governmental body must inform this office
of the identities and capacities of the individuals to whom each communication at issue has
been made. Lastly, the attorney-client privilege applies only to a confidential
communication, id. 503(b)(1), meaning it was “not intended to be disclosed to third persons
other than those to whom disclosure is made i furtherance of the rendition of professional
legal services to the client or those reasonably necessary for the transmission of the
communication.” fd. 503(a)(5).

Whether a communication meets this definition depends on the intent of the parties involved
at the time the information was communicated. Oshorne v. Johnson, 954 S.'W.2d 180, 184
(Tex. App.—Waco 1997, no writ). Moreover, because the client may elect te waive the
privilege at any time, a governmental body must explain that the confidentiality of a
communication has been maintained. Section 552.107(1) generally excepts an entire
communication that is demonstrated to be protected by the attomey-client privilege unless
otherwise waived by the governmental body. See Huie v. DeShazo, 922 S.W.2d 920, 923
(Tex. 1990) (privilege extends to entire communication, including facts contained therein).
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You state that Exhibit F consists of communications between and among city officials and
the city attorney’s office that were made for the purpose of rendering legal services to the
city. You indicate that these communications were intended to be confidential, and that
confidentiality has been maintained. Based on your representations and our review of the
information at issue, we agree that most of Exhibit F is protected by the attorney-client
privilege. Some of the information in Exhibit F, however, documents communications to
individuals you have not identified as a client, client representative, lawyer, or lawyer
representative. Thus, you have failed to demonstrate that this information documents
privileged attomey-client communications.  Accordingly, with the exception of the
information we have marked for release, the city may withhold Exhibit F pursuant to
section 552.107 of the Government Code.

You claim that Exhibits B and D are excepted from disclosure under section 552.108 of the
Government Code, which provides in relevant part the following:

{a) Information held by a Jaw enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
[required public disclosure] if:

(1) release of the information would interfere with the detection,
investigation, or prosecution of crime;

(2) it is information that the deals with the detection, investigation,
or prosecution of crime only in relation to an mnvestigation that did
not result in conviction or deferred adjudication].]

Gov’'t Code § 552.108(a)(1), (a)(2). Please note that the protections offered by
sections 552.108(a)(1) and 552.108(a)(2) of the Government Code are, generally, mutually
exclusive. Section 5352.108(a)(1) generally applies to information that pertains te criminal
investigations or prosecutions that are currently pending, while section 552.108(a)(2) protects
law enforcement records that pertain to criminal investigations and prosecutions that have
concluded in a final result other than a criminal conviction or deferred adjudication. A
governmental body claiming section 552.108(a)(1) must reasonably explain how and why
the release of the requested information would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(eX 1)(A); see also Ex parte Pruitt, 551 SW.2d 706 (Tex. 1977). You
inform us that Exhibits B and D relate to pending criminal investigations. Based on your
representations, we conclude that the release of this mformation would interfere with the
detection, investigation, or prosecution of crime. See Houston Chronicle Publ’g Co. v. City
of Houston, 531 S W.2d 177 {Tex. Civ. App.—-Houston [14th Dist.] 1975), writ ref'd n.r.e.
percuriam, 536 S.W.2d 559 (Tex. 1970) (court delineates law enforcement interests that are
present 1n active cases). Thus, the city may withhold Exhibits B and D under
section 552.108(a)(1) of the Government Code.
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You claim that Exhibit C, which consists of descriptions and discussions related to the
markings of certain police deployment vehicles, is excepted from public disclosure under
section 552.108(b)(1) of the Government Code. Section 552.108(b)(1) excepts from
disclosure an intemal record of a law enforcement agency that 1s maintained for internal use
in matters relating to law enforcement or prosecution if “release of the internal record or
notation would interfere with law enforcement or prosecution.” See City of Fort Worth v.
Cornyn, 86 S.W.3d 320, 327 (Tex. App.—Austin 2002, no pet) (Gov't Code
§ 552.108(b)(1) protects information that, if released, would permit private citizens to
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and
generally undermine police efforts to effectuate state laws). A governmental body that relies
on section 552.108(b)(1) must sufficiently explain how and why the release of the
information would interfere with law enforcement and crime prevention. See Open Records
Decision Nos. 562 at 10 (1990), 531 at 2 (1989); see also Open Records Decision No. 413
(1984) (release of sketch showing security measures to be used at next execution would
interfere with law enforcement). In this instance, you contend that the release of Exhibit C
would interfere with law enforcement by permitting the public to identify police tactical
vehicles by specified markings. Based on the city’s arguments and our review of the
information at issue, we agree that the city may withhold Exhibit C under
section 552.108(b)(1) of the Government Code.

You claim that portions of the submitted information are excepted from disclosure under
section 552.117 of the Government Code. Specifically, section 552.117(a)(1) excepts from
disclosure the home addresses and telephone numbers, social security numbers, and family
member information of current or former officials or employees of a governmental body who
request that this information be kept confidential under section 552.024 of the Government
Code. Whether a particular piece of information is protected by section 552.117(a)(1) must
be determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). Therefore, to the extent such information pertains to current or former city
employees who made timely elections for confidentiality under section 552.024, the city must
withhold the information we have marked pursuant to section 552.117(a)(1) of the
Government Code.

You claim that Exhibit L is excepted from disclosure under section 552.133 of the
Government Code, which excepts from disclosure a public power utility’s information
related to a competitive matter. Section 552.133(b) provides the following:

Information or records are ecxcepted from the requirements of
Section 552.021 if the information or records are reasonably related to a
competitive matter, as defined in this section. Excepted information or
records include the text of any resolution of the public power utility
covemning body determining which issues, activities, or matters constitute
competitive matters. Information or records of a municipally owned utility
that are reasonably related to a competitive matter are not subject to
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disclosure under this chapter, whether or not, under the Utilities Code, the
municipally owned utility has adopted customer choice or serves in a
multiply certificated service area. This section does not limit the right of a
public power utility governing body fo withhold from disclosure information
deemed to be within the scope of any other exception provided for in this
chapter, subject to the provisions of this chapter.

Gov’t Code § 552.133(b). A “competitive matter” is defined as a matter the public power
utility governing body in good faith determines by vote to be related to the public power
utility’s competitive activity, and the release of which would give an advantage to
competitors or prospective competitors. fd. § 552.133(a)(3). Section 552.133(a)(3) lists
thirteen categories of information that may not be deemed competitive matters. The attorney
general may conclude that section 552.133 is inapplicable to the requested information only
if, based on the information provided, the attorney general determines the public power
utility governing body has not acted in good faith in determining that the issue, matter, or
activity is a competitive matter or that the information requested is not reasonably related to
a competitive matter, [d. § 552.133(c).

You inform us that on October 19, 1999, the city council, as governing body of a public
power utility, adopted a resolution pursuant to the statutory predecessor to section 552.133,
and that the resolution defines competitive matters for the purpose of protecting the
competitive position of the city’s municipally owned electric utility. You have provided this
office with a copy of the resolution. Based on our review of your arguments and the
resolution, we find that Exhibit L relates to a competitive matter as defined under the
resolution. In addition, we have no evidence to conclude that the city failed to act in good
faith in adopting this resolution, and the adopted competitive matter in that resolution does
not clearly fall within any of the thirteen categories of information made public by
section 552.133(a). Therefore, the city must withhold Exhibit L under section 552.133(b)
of the Government Code.

You claim that portions of the submitted information are excepted from disclosure under
section 552,137 of the Government Code, which provides:

(a) Except as otherwise provided by this section, an e-mail address of a
member of the public that is provided for the purpose of communicating
electronically with a governmental body is confidential and not subject to
disclosure under this chapter.

{b)y Confidential information described by this section that relates to a
member of the public may be disclosed if the member of the public

affirmatively consents to its release.

(¢} Subsection (a) does not apply to an e-mail address:
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(1) provided to a governmental body by a person who has a
contractual relationship with the governmental body or by the
contractor’s agent;

(2) provided to a governmental body by a vendor who seeks to
contract with the governmental body or by the vendor’s agent;

(3) contained in a response to a request for bids or proposals,
contained in a response to similar invitations soliciting offers or
information relating to a potential contract, or provided to a
governmental body in the course of negotiating the terms of a contract
or potential contract; or

(4) provided to a governmental body on a letterhead, coversheet,
printed document, or other document made available to the public.

(d) Subsection {a) does not prevent a governmental body from disclosing an
e-mail address for any reason to another governmental body or to a federal
agency.

Gov't Code § 552.137. Under section 552.137, a governmental body must withhold the
e-mail address of a member of the general public, unless the individual to whom the e-mail
address belongs has affirmatively consented to its public disclosure. See id. § 552.137(b).
The types of e-mail addresses listed in section 552.137(c) may not be withheld under
section 552.137. Likewise, this section is not applicable to an institutional e-mail address,
an Internet website address, or an e-mail address that a governmental entity maintains for one
ofits officials oremployvees. Therefore, the city must withhold any personal e-mail addresses
under section 552.137, unless the owner of a particular e-mail address has affirmatively
consented to its pubiic disclosure. However, to the extent that any of the personal e-mail
addresses belong to employees of entities with which the city has contractual relationships,
or fall under any of the other exceptions listed under subsection 552.137(c), the e-mati
addresses may not be withheld under section 552.137.

In summary, the city must withhold the information we have marked under section 552,101
of the Government Code in conjunction with commen-law privacy and the FMILA. The city
may withhold the following: (1) the information we have marked in Exhibit E under
section 332.103 of the Government Code; (2) Exhibit G under section 552.105 of the
Government Code; (3) Exhibits B and D under section 552.108(a)(1) of the Government
Code; (4) with the exception of the information we have marked for release, Exhibit F
pursuant to section 552.107 of the Government Code; and (5) Exhibit C under
section 552.108(b)(1) of the Government Code. To the extent the information we have
marked pertains to current or former city employees who made timely elections for
confidentiality under section 552.024, the city must withhold such tnformation pursuant to
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section 552.117(a)(1) of the Government Code. The city must withhold Exhibit L. under
section 552.133(b) of the Government Code. The city must withhold any personal e-mail
addresses under section 552.137 of the Government Code, unless the city received consent
for their release or the e-mail addresses fall under any one of the exceptions listed under
subsection 552.137(c). The remaining information must be released to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determunation regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suif against the governmental body to enforce this ruling. /d.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attomey general’s Open Government Hotline, toll
free, at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. fd. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Zd. § 552.321(a); {exas Dep't of Pub. Safety v. Gilbreath, 842 S'W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schioss at the Office of the
Attorney General at (512) 475-2497.
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If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

D

Jaime L. Flores
Assistant Attorney General
Open Records Division

JLF/eb
Ref: ID# 271751
Fnc. Submitted documents

ol Mr. Joel Walker
KAMC-TV
7403 University Avenue
Lubbock, Texas 79423
(w/o enclosures)



