
G R E G  A B B O T T  

March 28,2007 

Ms. Janie L. Johnson 
Assistant Criminal District Attorney 
Gregg County Criminal District Attorney's Office 
101 East Methvin Street, Suite 333 
Longview, Texas 75601 

Dear Ms. Johnson: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. f o u r  request was 
assigned ID# 274522. 

The Gregg County Sheriff's Office (the "sheriff") received two requests for a nameddeputy's 
personnel records. You claim that the requested information is excepted from disclosure 
under sections 552.101,552.102,552.103,552.108,552.111,552.114,552.117,552.1175, 
552.1 19,552.122,552.130, and552.147 of the Government Code.' We haveconsidered the 
exceptions you claim and have reviewed the information you submitted. 

We begin with your claim that the submitted information includes education records. The 
United States Department of Education Family Policy Compliance Office (the "DOE)  has 
informed this office that the Family Educational Rights and Privacy Act ("FERPA"), 
section 1232:: of title 20 of the United States Code, does not permit state and local 
educational authorities to disclose to this office, without parental or an adult student's 
consent, unredacted, personally identifiable information contained in education records for 
the purpose of our review in the open records ruling process under the Act.' Consequently, 

' ~ l t h o u ~ h  you also initially raised sections 552.1 I5 and 552. I32 of the Government Code, you have 
submitted no arguments in support of the applicability of those exceptions. Therefore. we do not addrcss 
section 552.1 15 or 552.131. See Gov't Code 3 552.30l(e)(l)(A). 

'A copy of this letter may be found on the Office of the Attorney General's website: 
http:Nwww.oag.state.tx.uslopinopen/og~resources.shtm. 
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education records that are responsive to a request for information under the Act should not 
be submitted to this office in unredacted form, that is, in a form in which "personally 
identifiable information" is disclosed. See 34 C.F.R. 5 99.3 (defining "personally identifiable 
information"). You have submitted for our review, among other things, marked education 
records that you seek to withhold under section 552.1 14 of the Government Code. See Gov't 
Code $5 552.026 (incorporating FERPA into Act), . I  14 (excepting "student records" from 
public disclosure); Open Records Decision No. 539 (1990) (same analysis applies under 
Gov't Code 5 552.1 14 and FERPA). Because our office is prohibited from reviewing 
education records to determine whether appropriate redactions have been made under 
FERPA, we will not address the applicability of FERPA to any of the submitted documents. 
Such determinations under FERPA must be made by the educational authority from which 
you obtained the education records. Likewise, we will not address your claim under 
section 552. I 14. The sheriff should contact theeducational authorities from which education 
records were obtained and the DOE regarding the applicability of FERPA to such records. 
However, we will consider your other arguments against disclosure. 

Next, we address sections 552.103,552,108, and 552.1 i 1 of the Government Code, as they 
are the more inclusive exceptions you raise. Section 552.103 provides as follows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(b) For purposes of this section, the state or a political subdivision is 
considered to be a party to litigation of a criminal nature until the applicable 
statute of limitations has expired or until the defendant has exhausted all 
appellate and postconviction remedies in state and federal court. 

(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code 5 552.103. A governmental body that raises section 552.103 has the burden of 
providing relevant facts and documentation sufficient to establish the applicability of this 
exception to the information that it seeks to withhold. To meet this burden, the governmental 
body must demonstrate that ( I )  litigation was pending or reasonably anticipated on the date 
of its receipt of the request for information and (2) the information at issue is related to the 
pending or anticipated litigation. See Univ. qf Te-7. Law Sch. v. Te.r. Legal Fo~ind. ,  958 
S.W.2d 479 (Tex. App.-Austin 1997, no pet.); Heard v. Ho~istorl Post Co., 684 S.W.2d 2 10 
(Tex. App.-Houston [ I "  Dist.] 1984, writ ref'd n.r.e.). Both elements of the test must be 
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met in order for information to be excepted from disclosure under section 552.103. See 
Open Records Decision No. 55 1 at 4 (1990). 

The question of whether litigation is reasonably anticipated must bedetermined on acase-by- 
case basis. See Open Records Decision No. 452 at 4 (1986). To establish that litigation is 
reasonably anticipated for purposes of section 552.103, a governmental body must provide 
this office with "concrete evidence showing that the claim that litigation may ensue is more 
than mere conjecture."' Id. When the governmental body is the prospective plaintiff or 
prosecutor in the anticipated litigation, the concrete evidence must at least reflect that 
litigation is "realistically contemplated." See Open Records Decision No. 518 at 5 (1989); 
see nlso Attorney General Opinion MW-575 (1982) (finding that investigatory file may be 
withheld if governmental body attorney determines that it should be withheld pursuant to 
section 552..103 and that litigation is "reasonably likely to result"). 

You seek to withhold the submitted information on the basis of a potential criminal 
prosecution and a possible civil lawsuit. You explain that the information consists of the 
personnel file of a deputy sheriff who was involved in a fatal shooting. You assert that the 
information at issue is related to a criminal investigation of that incident that will be - 
presented to a grand jury. You do not indicate, however, that the sheriff would be aparty to 
the criminal prosecution. See Gov't Code 3 552.103(a); Open Records Decision No. 575 at 2 
(1990) (addressing statutory predecessor to Gov't code 3 552.103). Although we also 
understand you to invoke the prosecutorial interests of the Gregg County Criminal District 
Attorney's Office under section 552.103, we find that you have not established that the 
district attorney reasonably anticipated criminal litigation on the date of the receipt of this 
request for information. See Gov't Code Ji 552.103(c). You also state that the victim's 
family has retained a law firm whose letters indicate that civil litigation is anticipated. You 
have not sufficiently demonstrated, however, that the sheriff reasonably anticipated civil 
litigation on the date of the receipt of this request. See id.; see nlso Open Records Decision 
Nos. 361 (1983) (fact that request was made by attorney on behalf of rejected applicant not 
sufficient to invoke statutory predecessor to Gov't Code 3 552.103), 331 (1982) (mere 
chance of litigation not sufficient to trigger statutory predecessor). Therefore, having 
considered your arguments, we conclude that the sheriff may not withhold any of the 
submitted information under section 552.103. 

Section 552.108 of the Government Code provides in part: 

3 Among other examples, this office has concluded that litigation was reasonably anticipated where the 
opposing party took the following objective steps toward litigation: ( I )  filed a complaint with the Equal 
Employment Opportunity Commission ("EEOC"), see Open Records Decision No. 236 (1982); (2) hired an 
attorney who made a demand for disputed payments and threatened to sue if the payments were not made 
promptly, see Open Records Decision No. 346 (1982): and (3) threatened to sue on several occasions and hired 
an attorney, see Open Records Decision No. 288 (198 i ). 
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(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

( I j  release of the information would interfere with the detection, 
investigation, or prosecution of crime; [or] 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication[.] 

Gov't Code 5 552.108(a)(l)-(2). We first note that section 552.108(a)(l) and 
section 552.108(a)(2) typically encompass two mutually exclusive types of information. 
Section 552.108(a)(l) is applicable to information whose release would interfere with a 
pending criminal case. See Houston Chronicle Publ'g Co. v. City of Ho~iston, 53 1 
S.W.2d 177 (Tex. Civ. App. -Houston [14th Dist.] 1975), writ ref"d n.r.e. per orriiim, 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). Section 552.108(aj(2) is applicable only if the information at issue is related to a 
concluded criminal case that did not result in a conviction or a deferred adjudication. We 
understand you to claim that section 552.108(a)(I) is applicable in this instance. A 
governmental body that claims an exception to disclosure under section 552.108 must 
reasonably explain how and why this exception is applicable to the information at issue. See 
Gov't Code$ 552.301(e)(l)(A); Exparte Pruiit, 551 S.W.2d 706 (Tex. 1977). 

As a general rule, section 552.108 is not applicable to a law enforcement agency's personnel 
records. See City ufFoort Worth v. Cornyn, 86 S.W.3d 320,329 (Tex. App. -Austin 2002, 
no pet.) (Gov't Code 8 552.108(b)(l) not applicable to documents obtained by police 
department for purpose of evaluating applicant's fitness for employment), Morr~les v. 
Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App. - El Paso 1992, writ denied) (statutory 
predecessor to Gov't Code $ 552.108 not applicable to internal investigation that did not 
result in criminal investigation orprosecution). In this instance, you assert that the submitted 
personnel information "deals with the investigation and prosecution of an alleged criminal 
incident." You do not indicate, however, that a criminal prosecution was pending when the 
sheriff received this request for information. Moreover, you have not sufficiently explained 
how or why the release of the submitted personnel records would interfere with the criminal 
investigation. Therefore, having considered your arguments, we conclude that you have not 
demonstrated that any of the submitted information is excepted from disclosure under 
section 552.108. See Gov't Code 5 552.108(a)(I); see also Open Records Decision Nos. 562 
at 10 (1990) (predecessor to Gov't Code 5 552.108(b) not applicable to employment 
information in police officer's file), 361 at 2-3 (1983) (statutory predecessor to Gov't Code 
5 552.108(b) not applicable to background information collected on unsuccessful applicant 
for employment with sheriffs department). 

Section 552.1 1 1  of the Government Code excepts from disclosure "an interagency or 
intraagency memorandum or letter that would not be available by law to a party in litigation 



Ms. Janie L. Johnson - Page 5 

with the agency." Gov't Code Q: 552.1 11. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of 
section 552.1 11 is to protect advice, opinion, and recommendation in the decisional process 
and to encourage open and frank discussion in the deliberative process. See Austin v. City 
o fSnn Antonio, 630 S.W.2d 391, 394 (Tex. App. - San Antonio 1982, no writ); Open 
Records Decision No. 538 at 1-2 (1990). In Open Records Decision No, 615, this office re- 
examined the statutory predecessor to section 552.11 1 in light of the decision in Texcrs 
Departmer~t of Public Safety v. Gilbrenth, 842 S.W.2d 408 (Tex. App. - Austin 1992, no 
writ). We determined that section 552.1 1 1  excepts from disclosure only those internal 
communications that consist of advice, recommendations, opinions, and other material 
reflecting the policymaking processes of the governmental body. See Open Records 
Decision No. 615 at 5. A governmental body's policymaking functions do not encompass 
routine internal administrative or personnel matters, and disclosure of information about such 
matters will not inhibit free discussion of policy issues among agency personnel. Id.; see 
also City of Garland v. The Dallas Morning News, 22 S.W.3d 35 1 (Tex. 2000) (Gov't Code 
6 552.1 11 not au~licable to uersonnel-related communications that did not involve 

A. 

policymaking). A governmental body's policymaking functions do include administrative 
and personnel matters of broad scope that affect the governmental body's policy mission. 
See open Records Decision No. 631 at 3 (1995). 

- 

The information that you seek to withhold under section 552.11 1 relates to administrative 
or personnel matters. You have not explained how or why this information implicates any 
policymaking process of the sheriff's office. We therefore conclude that the sheriff may not 
withhold any of the submitted information under section 552.1 11. 

Next, we address your claims under sections 552.101,552.102,552.117.552.1175.552.119, 
552.122, and 552.130 of the Government Code. Section 552.101 excepts from disclosure 
"information considered to be confidential by Iaw, either constitutional, statutory, or by 
judicial decision." Gov't Code Q: 552.101. This exception encompasses information that 
other statutes make confidential. Section 1701.306 of the Occupations Code provides in 
part: 

(a) The [Texas Commission on Law Enforcement Officer Standards and 
Education] may not issue a license to a person as an officer or county jailer 
unless the person is examined by: 

(1) a licensed psychologist or by a psychiatrist who declares in 
writing that the person is in satisfactory psychological and emotional 
health to serve as the type of officer for which a license is sought; and 

(2) a licensed physician who declares in writing that the person does 
not show any trace of drug dependency or illegal drug use after a 
physical examination, blood test, or other medical test. 
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(b) An agency hiring a person for whom a license as an officer or county 
jailer is sought shall select the examining physician and the examining 
psychologist or psychiatrist. The agency shall prepare a report of each 
declaration required by Subsection (a) and shall maintain a copy of the report 
on file in a format readily accessible to the commission. A declaration is not 
public information. 

Occ. Code 5 1701.306(a)-(b) (emphasis added). We have marked a declaration that the 
sheriff must withhold under section 552.101 in conjunction with section 1701.306 of the 
Occupations Code. 

Mental health records are confidential under section 6 1 1.002 of the Health and Safety Code, 
which provides in part: 

(a) Communications between a patient and a professional, and records of the 
identity, diagnosis, evaluation, or treatment of a patient that are created or 
maintained by a professional, are confidential. 

(b) Confidential communications or records may not be disclosed except as 
provided by Section 61 1.004 or 61 1.0045. 

Health & Safety Code 5 61 1.002(a)-(b); see also id. $ 61 1.001 (defining "patient" and 
"professional"). Sections 61 1.004 and 61 1.0045 provide for access to information that is 
made confidential by section 61 1.002 only by certain individuals. See id. $ 5  61 1.004, 
611.0045; Open Records Decision No. 565 (1990). As there is no indication that the 
requestors have a right of access under sections 61 1.004 and 61 1.0045 to the mental health 
record that we have marked, the sheriff must withhold that information under 
section 552,101 in  conjunction with section 61 1.002 of the Health and Safety Code. 

Criminal history record information ("CHRI") obtained from the National Crime Information 
Center (the "NCIC") or the Texas Crime Information Center (the "TCIC") is confidential 
under federal and state law. CHRI means "information collected about a person by a 
criminal justice agency that consists of identifiable descriptions and notations of arrests, 
detentions, indictments, informations, and other formal criminal charges and their 
dispositions."Wov't Code 5 41 1.082(2). Federal law governs the dissemination of CHRI 
obtained from the NCIC network. Federal regulations prohibit the release to the general 
public of CHRI maintained in state and local CHRI systems. See 28 C.F.R. 5 20.21(c)(l) 
("Use of criminal history record information disseminated to noncriminal justice agencies 
shall be limited to the purpose for which it was given.") and (c)(2) ("No agency or individual 
shall confirm the existence or nonexistence of criminal history record information to any 

4 We note that the statutory definition of CHRI docs not encompass driving record information 
maintained by the Texas Department of Public Safety under subchapter C of chapter 521 of the. Transportation 
Code. See Gov't Code 5 4 11.082(2). 
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person or agency that would not be eligible to receive the information itself."). The federal 
regulations allow each state to follow its own individual law with respect to CHRI that it 
generates. See Open Records Decision No. 565 at 10-12 (1990); see generally Gov't Code 
ch. 41 1 subch. F. Although sections 41 1.083(b)(l) and 41 1.089(a) of the Government Code 
authorize acriminal justice agency to obtain CHRI, acriminal justice agency may not release 
CHRI except to another criminal justice agency for a criminal justice purpose. See id. 
5 41 1.089(b). However, section 41 1.081(b) of the Government Code allows a criminal 
justice agency to disclose to the public CHRI "that is related to the offense for which a 
person is involved in the criminal justice system." Id. 5 41 1.081 (b). Any CHRI contained 
in the submitted documents must be withheld from disclosure under section 552.101 in 
conjunction with federal law and subchapter F of chapter 41 1 of the Government Code. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
information if (1) the information contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
information is not of legitimate concern to the public. See Indus. Found. v. Tex. Indus. 
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of 
common-law privacy, both elements of the test must be established. Id. at 681-82. 
Section 552.102, which you also raise, excepts from disclosure "information in a personnel 
file, the disclosure of which would constitute a clearly unwarranted invasion of personal 
privacy[.]" Gov't Code 5 552.102(a). Section 552.102(a) protects information that relates 
to public officials and employees. The privacy analysis under section 552.102(a) is the same 
as the common-law privacy test under section 552.101 and Industrial Focmdution. See 
H~lbert v. Hiirte-Hanks Tex. Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex. App. - 
Austin 1983, writ ref'd n.r.e.) (addressing statutory predecessor to Gov't Code $ 552.102). 
Therefore, we will address your privacy claims under section 552.101. 

We note that a compilation of an individual's criminal history is highly embarrassing 
information, the publication of which would be highly objectionable to a reasonable person. 
Cf. Utzitecl St~ites Dep't of Justice v. Reporters Corrrm. for Freedom of the Press. 489 
U.S. 749,764 (1989) (when considering prong regarding individual's privacy interest. court 
recognized distinction between public records found in courthouse files and local police 
stations and compiled summary of information and noted that individual has significant 
privacy interest in compilation of one's criminal history). Furthermore, a compilation of a 
private citizen's criminal history is generally not of legitimate concern to the public. 
However, information relating to an offense for which an individual is currently involved in 
the criminal justice system does not implicate privacy concerns. Cf. Gov't Code 
5 41 1.08 i(b). Thus, because none of the remaining information constitutes a compilation 
of criminal history, the sheriff may not withhold any information on that basis under 
section 552.101 in conjunction with common-law privacy. 

Common-law privacy also encompasses the specific types of information that are held to be 
intimate or embarrassing in iizdusrrial Fo~mdation. See 540 S.W.2d at 683 (information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
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organs). This office has determined that other types of information also are private under 
section 552.101. See gerierally Open Records Decision No. 659 at 4-5 (1999) (summarizing 
information attorney general has held to be private). We note that the information at issue 
here relates to a deputy sheriff and to his qualifications to be, and conduct as, a law 
enforcement officer. As this office has frequently stated, such information is generally a 
matter of legitimate public interest. See, e.g., Open Records Decision Nos. 470 at 4 (1987) 
(job performance does not generally constitute public employee's private affairs), 444 at 3 
(1986) (public has obvious interest in information concerning qiialifications and performance 
of governmental employees, particularly those involved in law enforcement), 405 at 2 (1983) 
(manner in which public employee's job was performed cannot be said to be of minimal 
public interest). We have marked asmall amount of private information that the sheriff must 
withhold under section 552.101. The sheriff may not withhold any of the remaining 
information under section 552.101 in conjunction with common-law privacy. 

Section 552.117(a)(2) excepts from disclosure the home address, home telephone number, 
and social security number of a peace officer, as well as information that reveals whether the 
peace officer has family members. regardless of whether the peace officer complies with 
sections 552.024 or 552.1 175 of the Government Code. Section 552.1 17(a)(2) adopts the 
definition of peace officer found at article 2.12 of the Code of Criminal Procedure. We have 
marked information that the sheriff must withhold under section 552.117(a)(2).' 

Section 552.1 175 may be applicable to information relating to a peace officer, as defined by 
article 2.12 of the Code of Criminal Procedure, who is employed by a governmental entity 
other than the Gregg County Sheriff's Office. See Gov't Code $ 1175(a). 
Section 552.1 175(h) provides as follows: 

(b) Information that relates to the home address, home telephone number, or 
social security number of an individual to whom this section applies, or that 
reveals whether the individual has family members is confidential and may 
not be disclosed to the public under this chapter if the individual to whom the 
information relates: 

(1) chooses to restrict public access to the information; and 

(2) notifies the governmental hody of the individual's choice on a 
form provided by the governmental hody, accompanied by evidence 
of the individual's status. 

Id. $ 552.1 175(a)-(b). The sheriff must withhold the home addresses and telephone numbers 
that we have marked under section 552.1 175 to the extent that the information relates to a 

5 As we are able to make this determination. we need not address your claim under section 552.147 of 
the Government Code. 
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peace officer who elects to restrict access to the officer's home address and telephone 
number in accordance with section 552.1 175(b). 

Section 552.119 provides as follows: 

(a) A photograph that depicts a peace officer as defined by Article 2.12, 
Code of Criminal Procedure, or a security officer commissioned under 
Section 5 1.2 12, Education Code, the release of which wouldendanger the life 
or physical safety ofthe officer, is excepted from [required public disclosure] 
unless: 

(1) the officer is under indictment or charged with an offense by 
information; 

(2) the officer is a party in a fire or police civil service hearing or a 
case in arbitration; or 

(3) the photograph is introduced as evidence in ajudicial proceeding 

(b) A photograph exempt from disclosure under Subsection (a) may be made 
public only if the peace officer or security officer gives written consent to the 
disclosure. 

Id. 5 552.119. You have not demonstrated, and it is not otherwise apparent to this office, that 
the release of the submitted photographs would endanger the life or physical safety of the 
officer whose image is depicted. Therefore, the sheriff may not withhold the photographs 
under section 552.1 19. 

Section 552.122 excepts from disclosure "a test item developed by a . . . governmental 
body[.]" Id. 8 552.122(b). In Open Records Decision No. 626 (1994), this office determined 
that the term "test item" in section 552.122 includes "any standard means by which an 
individual's or group's knowledge or ability in a particular area is evaluated," but does not 
encompass evaluations of an employee's overall job performance or suitability. Id. at 6. The 
question of whether specific information falls within the scope of section 552.122(b) must 
be determined on a case-by-case basis. Id. Traditionally, this office has applied 
section 552.122 where release of "test items" might compromise the effectiveness of future 
examinations. Id. at 4-5; see also Open Records Decision No. 1 IS (1976). Section 552.122 
also protects the answers to test questions when the answers might reveal the questions 
themselves. See Attorney General Opinion JM-640 at 3 (1987); Open Records Decision 
No. 626 at 8 (1994). The documents that you seek to withhold under section 552.122 do not 
contain any "test items" that are protected by this exception. Therefore, the sheriff may not 
withhold any of the submitted information under section 552.122. 

Section 552.130 excepts from disclosure information that relates to a motor vehicle 
operator's or driver's license or permit issued by an agency of this state. See Gov't Code 
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5 552.130(a)(l). We have marked Texas driver's license information that the sheriff must 
withhold under section 552.130. 

In summary: (1) the sheriff should contact the educational authority from which education 
records were obtained and the DOE regarding the applicability of FERPA to such records; 
(2) the sheriff must withhold the marked declaration under sectton 552.101 of the 
Government Code in conjunction with section 1701.306 of the Occupations Code; (3) the 
sheriff must withhold the marked mental health record under section 552.101 in conjunction 
with section 61 1.002 of the Health and Safety Code; (4) any CHRI must be withheld under 
section 552.101 in conjunction with federal law and subchapter F of chapter 41 1 of the 
Government Code; (5) the sheriff must withhold the marked information that is protected by 
common-law privacy under section 552.101; (6) the information that we have markedunder 
section 552.1 17(a)(2) of the Government Code must be withheld; (7) the sheriff must 
withhold the home addresses and telephone numbers that we have marked under 
section 552.1 175 of the Government Code, to the extent that the information relates to a 
peace officer who elects to restrict access to the officer's home address and telephone 
number in accordaiice with section 552.1175(b); and (8) the marked Texas driver's license 
information must be withheld under section 552.130 of the Government Code. The rest of 
the submitted information must be released 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendardays. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

~ a m e %  W. Morris, in 
Assistant Attorney General 
Open Records Division 

Ref: ID# 274522 

Enc: Submitted documents 

c: Mr. Domingo A. Garcia 
Garcia & Dubove 
417 South College Avenue 
Tyler, Texas 75702 
(W/O enclosures) 

Mr. Adam J. Holland 
Longview News-Journal 
P.O. Box 1792 
Longview, Texas 75606 
(W/O enclosures) 


