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ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

April 9, 2007 

Mr. Matthew Tepper 
McCreary Veselka Bragg Rr Allen, P.C 
700 Jeffr-ey Way, Suite I00 
Round Rock. Texas 78664 

Dear Mr. Tepper: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 275263. 

The Taylor County Central Appraisal District (the "district"), which you represent. received 
a request for "all datacontained in your commercial comparable sales database." You state 
you have released some information to the requestor, but claim that the submitted 
information is excepted from disclosure under sections 552.101 and 552.1 10 of the 
Government Code. You also contend that some of the requested information is subject to 
section 552.027 of the Government Code, We have considered your arguments and have 
reviewed the information you submitted. 

Initially, we address your ax-guments ~inilel- section -552.027. This section pi-ovides i n  part: 

(a) A goverrirnental body is not required under this chapter to allow the 
inspection of or to provide a copy of illformation i n  a corrrmercial book or 
publication purchased or acquired by the governmental body for research 
purposes if the book or publication is commercially available to the public. 

Gov't Code 3 552.027(a). Section 552.027 is designed to alleviate the burden of providing 
copies of coinmel-cially available books, publications, and resource materials inainlained by 
~ovoi-nrncntal bodies, such as telephone directories. ilictionaries. encyclopedias, statutes, and " 
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periodicals. The legislative history of this provision notes that section 552.027 should 
exclude from the definition of public information 

hooks and other materials that are also available as research tools elsewhere 
to c ~ t ~ y  t71et71her of ille />ithlic.. Thus, although piiblic library books are 
available for public use, the library staff will not be required to do I-esearch 
or make copies of books for members of the ptiblic. 

Interim Report to the 74th Legislature of the House State Affairs Comm., 74th Leg., R.S., 
Subcommittee on Open Records Revisions 9 (1994) (emphasis added). Thus, section 
552.027 excludes commercially available research material from the definition of "public 
information." 

You assert that the district is not required to disclose responsive information that was 
obtained from Multiple Listing Set-vices ("MLS") because such information is obtained by 
the district for research purposes anci is commercially available. We note, however, that 
access to a local MLS is generally limited to licensed real estate brokers and appraisers. 
Where access to information is limited to certain licensed individuals, such information 
cannot be said to be available "to any member of the public." Therefore, we are unable to 
conclude that section 552.027 is applicable to the submitted MLS information. Nevertheless, 
to the extent that the MLS information is, in fact, available to any member of the public, we 
agree that such information falls within the scope of section 552.027 and need not be 
released. To the extent, however, that access to the M I 3  infoi-mation is limited to particular 
individuals, tile information is not subject to section 552.027 and Intist be released unless i t  
falls within an exception to public disclosure. 

Next, we address your claim under section 552.101 of thc Government Code. Section 
552.101 excepts from disclosure "information considered to be confidential by law, either 
coixtitutional, statutory, or by judicial decision". Gou't Code 552.101. This exception 
encompasses information that other statutes make confidential. You raise section 552.101 
in  conjunction with section 22.27 of the Tax Code, which provides in part: 

(a) Rendition statements, real aud personal property reports, attachments to 
those statements and reports, and other information the ownel- of propel-ty 
pi-ovides to the appraisal office in conliection wit11 the appraisal of the 
property, including irlco~iie and expense illformation related to a propel-ty 
filed with an appraisal office aird information voluntai~ily disclosed lo an 
appraisal office or the comptroller about real or personal property sales prices 
after a promise i t  will he held conficlentiai, are confidential and not open to 
public inspection. The statements and reports and the information they 
contain about specific real or personal property or a specific real or personal 
property owner atid information \~oluntarily cliscloseci to an appraisal office 
about real or pcrsonal property sales prices after a promise i t  will be lleld 
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confidential may not be disclosed to anyone other than an employee of the 
appraisal office who appraises property except as authorized by Subsection 
(b) of this section. 

Tax Code 5 22.27(a). We understand that the district is an "appraisal office" for purposes 
of section 22.27. You state that some of the sub~nitted information was obtained voluntarily 
from property owners aftel-apromise that the infonnation would be heldconfidential. Based 
on your representations, we agree that responsive information that property owners 
voluntarily provided to the district in connectio~i with the appraisal of property after a 
promise of confidentiality is confidential under section 22.27(a) of the Tax Code. To the 
extent that the siibmitted records contain such ii~fomation, i t  must be withheld from 
disclosure under section 552.101 of the Government Code. 

You also seek to withhold information obtained from the MLS under section 22.27 of the 
Tax Code. You state that "[hlere the information was obtained vol~~ntarily from Multiple 
Listing Services only after a promise that the information would be held confidentially[.]" 
We note, however, that section 22.27(a) protects "information the owner of property provides 
to the appraisal office in connection with the appraisal of the property[.]" Id.  Thus, as you 
have not demonstrated that information obtained from the MLS falls within the scope of 
section 22.27(a), the district inay not withhold any information obtained from the MLS on 
that basis under section 552.101 of the Government Code. Cf: Open Records Decision 
No 550 at 7 (1990) (Tax Code 8 22.27 not applicable to information compiled by private 
market research firm and provided to appraisal district). 

You also raise section 552.1 10(b) of the Government Code, which excepts from diselos~rre 
"commercial or financial information for which i t  is demonstrated based on specific factual 
evidence that disclosure would cause substantial coinpetitive harm to the person from whom 
the information was obtained." Gov't Code $ 552.1 lO(b). Section 552.1 l0(b) requires a 
specific factual or evidentiary showing, not conclusory 01- geiie~.aIizcd allegations, that 
substantial competitive injui-y would likely result from irelease of the information at issue. 
You argue that release of inforination contained in the commercial comparable sales database 
woiild cause substantial competitive hal-in to piopcrty owners in negotiating with future 
rentel-s and buyers. You also assert that the release of MLS information w~ould result in harm 
to the proprietary interests of MLS. Having considered youl- 21-guments, we conclude that 
you have not demonstrated that any of the remaining information at issue is excepted froin 
disclos~~re under section 552.110(b). Nor has this office received any arguments against 
disclosui-e from MLS or any other interested third party. Ser, Gov't Code 8 552.305(d); see 
ci iso  Opcn Records Decision No. 542 (1990) (detei-mining that statutory predecessor to 
section 552.305 perinits govcrnmcntal body to I-ely on intel-estecl thircl party to raise and 
explain applicability of exception to disclosure undcr Act i n  eel-tain cil-cumstances); Open 
Records Dccisio~i No. 661 at 5-6 (1999) (business c~~tcrprisc must shon, hy specific factual 
evidence that rcleasc of inforination would cause i i  substantial competitive harm). 
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Accordingly, the district may not withhold any of the submitted information under section 
552.1 10(b). 

Lastly, we address your statement that some of the submitted information is subject to 
copyright. A governmental bocly must allow inspection of copyrighted information unless 
an exception to disclosure applies to the information. See Attorney General Opinion JM-672 -. 

(1987). An officer for p~tblic information also must comply with copyright law, however, 
and is not required to furnish copies of copyrighted information. Id .  A member of the public 
who wishes to make copies of copyrighted information must do so unassisted by the 
governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. See Open 
Records Decision No. 550 at 8-9. 

In summary: ( I )  responsive MLS information that is available to any member of the public 
is subject to section 552.027 of the Government Code arid need not be ~rclcased: and 
(2) information that property owners voluntarily provided to the district i n  connection with 
the appraisal of property after a promise of confidentiality is confidential ~iiider section 
22.27(a) of the Tax Code and must be withheld under section 552.101 of the Government 
Code. The district must release the rest of the submitted information. Information that is 
protected by copyright may only be released in compliance with copyright law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; ther-efore, this ruling must not be relied upon as a previous 
determination regarding any othel- records or any other circumstances. 

This ruling triggers important deadlines regarding the [rights and I-esponsibilities of the 
govcrninental body and of the requestor. For example, governmental bodies arc prohibited 
from asking the attorney general to reconsider this I-iiling. Gov't Code $ 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id .  8 552.324(b). In order to get the fill1 

benefit of s~tch an appeal, the governmental body must file suit within 10 calendar days. 
Id .  8 552.353(b)(3), (c). If the governmer~tal body does not appeal this ruling and the 
governmental body does not coinply with i t ,  then both the rcqucstor and the attorney 
genel-a1 have the right to file suit against the govei-nniental body to cnforcc this I-uling. 
lil. 5 552.321(a). 

If this ruling reqiiires the govet-nmcrital body to release all or part oi the requested 
information, the governmental bocly is responsible for taking the next step. Bascd on the 
statute, the attorney general expects that, upon receiving this ruling, the governrnental body 
will citiicr release the piiblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this riiling pursuant to section 552.324 of the 
Government Code. If the gove~rnmental body fails to do one of these things, then the 
I-eijucstor sliould report that failure to the attorncy gcncral's Open Govcr~~iiicnt Hotline, 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Ill. 5 552.321(a); Texas Dep't oJ'P~ib. Safety v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this rt~ling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2197. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 275263 

Enc. Submitted documents 

c: Ms. Abbigail Pendergmft 
Patl-ick O'Connor Kr Associates. L.P. 
2200 North Loop West, Suite 200 
Houston, Texas 7701 8 
(wlo enclosures) 






