
The ruling you have requested has been modified pursuant to a
court order.  The court judgment has been attached to this
document.



ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 9, 2007 

Mr. Matthew Tepper 
McCreary, Veselka, Bragg & Allen, P.C 
700 Jeffrey Way, Suite 100 
Round Rock, Texas 78664 

Dear Mr. Tepper: 

You ask whether certain information is subject to required public disclosure under the 
Public Infomlation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned lD# 275262. 

The McClennan C o ~ ~ n t y  Appraisal District (the "district"), which you represent, received a 
request for all data contained in the district's commercial comparable sales database. You 
claim that the requested information is excepted fiom disclosure under section 552.101 of 
the Government Code. F~irther, yon state that some ofthe submitted information is excepted 
fi-om disclosure under section 552.110 of the Government Code as the proprietary 
information of Multiple Listing Services ("MLS"). Pursuant to section 552.305 of the 
Government Code, you are required to notify MLS of the request and of its right to submit 
arguments to this office as to why the information should not be released. See Gov't Code 
4 552.305(d); see cdso Open Records Decision No. 542 (1990) (determining that statutory 
predecessor to section 552.305 peimits governmental body to rely on interested third party 
to raise and explain applicability of exception to disclosure under the Act in certain 
circumstances). We have considered thc exceptions you claim and reviewed the submitted 
representative sample of information 

Section 552.101 of the Governnlent Code excepts fro111 disclosure "information considered 
to be confidential by law, eithcr constitutional, statutory, or by judicial decision." This 
section encornpasses information protected by other statutes. You contend that the submitted 
info~nlation is confidential under section 22.27 of the Tax Code. This scction states in 
pertinent part: 
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(a) Rendition statements, real and personal property reports, attachments to 
those statements and reports, and other information the owner of property 
provides to the appraisal office in connection with the appraisal of the 
property, including income and expense information related to a property 
filed with an appraisal office and information voluntarily disclosed to an 
appraisal office or the comptroller about real or personal property sales prices 
after a promise it will be held confidential, are confidential and not open to 
public inspection. The statements and reports and the information they 
contain about specific real or personal property or a specific real or personal 
property owner and information voluntarily disclosed to an appraisal office 
about real or personal property sales prices after a promise it will be held 
confidential may not be disclosed to anyone other than an employee of the 
appraisal office who appraises property except as authorized by 
Si~bsection (b) of this section, 

Tax Code 3 22.27(a). You state that some of the submitted information was obtained from 
property owners in coilnection with the appraisal of their property. You also state that the 
district assured these property owners that their sales information would be held confidential. 
Therefore, this information is confidential under section 22.27(a) andmust be withheld under 
section 552.101 of the Government Code. You state that the remaining information was 
obtained from IMLS, private appraisers, and buyers. You argue that section 22.27 protects 
this information as well. We disagree. In order for the remaining sales information to be 
made confidential under sectioii 22.27(a), it must have bee11 submitted to the district by the 
respective property owners. As the remaining information was not obtained from property 
owners, it is not coilfidential under section 22.27 and may not be withheld under 
section 552.101. 

You also assert that the remaining information is excepted from disclosure under 
sectio11552.110(b) ofthe Government Code. Section 552.1 1 O(b) protects "[c]onnnercial or 
fillancia1 infomlatiou for which it is demonstrated based on specific factual evidence that 
disclosure would cause substantial competitive harm to the person from whom the 
infolmation was obtained[.]" Gov't Code 5 552.1 lO(b). This exception to disclos~ire 
requires a specific factual or evide~ltiarysl~owing, not conclusoryor generalized allegations, 
that substantial competitive injury would likeiy result from release of the iufor~iiation at 
issue. id. However, the pricing infom~ation of a winning bidder is generally not excepted 
tinder section 552.1 10(b). See Open Records Decision No. 514 (1988) (public has interest 
in knowing prices charged by go\,em~nent contractors), 3 19 at 3 ( 1  982) (information relating 
to organization and personnel, market studies, professional references: qualifications and 
experieuce, and pricing are not ordinarily excepted froin disclosure under statutory 
predecessor to section 552.1 10). Seegei~ernlI~~Freedom of l~iformation Act Guide &Privacy 
Act Overview, 21 9 (2000) (federal cases applying analogous Freedom of Information Act 
rcasoiliilg that disclos~ire of prices charged government is a cost of doing business with 
government). Moreover, we believe the public has a strong interest in the release of prices 
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in government contract awards. See Open Records Decision Nos. 5 14 (1 988) (public has 
interest in knowing prices charged by government contractors). 

You contend that the release of the remaining information would cause substantial 
competitive harm to MLS and the private appraisers, as well as the property owners to which 
the information pertains. Specifically, you argue that releasing information, which MLS 
sells, to members of the public xvill destroy the market MLS has to sell its product. You also 
argue that releasing information provided by private appraisers would put those appraisers 
at a disadvantage because their competitors could use that information to make their own 
sen~icesmore valuable. Finally, you contend that releasing the submitted information would 
put the property owners at a disadvantage when negotiating rental prices and future sales 
prices. After reviewing your arguments and the submitted information, however, we find 
that you have made only conclusory allegations that release of the remaining information 
~vould result in substantial competitive harm and have not provided a specific factual or 
evidentiary showing to support this allegation. See Open Records Decision No. 661 (1999) 
(must show by specific factual evidence that substantial competitive injury would result from 
release of particular informatiotl at issue). Furthermore, we have not received any comments 
from MLS explaining how the release of any of the submitted inforn~ation will affect their 
proprietary interests. Tlius. none of the remaining information may be withheld on the basis 
of section 552.1 10(b). 

In summary, the infomlation which was obtained from property owners in connection with 
tile appraisal of their property is confidential under section 22.27 of the Tax Code and must 
be withheld under section 552.101 of the Government Code. The remaining information is 
not confidential and must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this d i n g  must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rigl~ts and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking tlie attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
govenlmeutal body wants to challenge this ruling, the govemnlental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. S 552.324(b). In order to yet the full 
benefit of such an appeal, thc governnlental body musl file suit within 10 calendar days. 
Irl. $ 552.353(b)(3), (c). I f  the governmental body does not appeal this n~liilg and the 
governmental body does not con~ply will1 it, then both the requestor and tlie attorney 
general have the right to file suit against the govemniental body to enforce this ruling. 
Id. $ 552.321(aj. 

If this ruling requires the go\~ernmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute; the attorney general expects that, upon receiving this niliny, tile governmental body 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file alawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the govemmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governniental body to withhold all or some of the 
requested informatron, the requestor can appeal that decision by suing the govemmental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Safety v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

="r"- Justin . Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 275262 

Eric. Submitted docunlents 

c: Ms. Ahbigail Pendergraft 
Patrick O'Connor & Associates 
2200 North Loop West, Suite 200 
Houston, Texas 7701 8 
(wio enclosures) 






