
G R E G  A B B O T T  

April 1 1,2007 

Ms. Cheryl Gray 
Administrative Assistant 
Legal Services Division 
Texas General Land Office 
P.O. Box 12873 
Austin, Texas 7871 1-2873 

Dear Ms. Gray: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27547 1. 

The Texas Veterans Land Board (the "board") received a request for all proposals submitted 
in response to the board's RFP for 1o;tn servicing. You state you will release some of the 
requested il-iformation but assert that release of the submitted information may implicate the 
proprietary iliterests of third parties.' Accordingly, yoii inform us thai yo~i  noiificd the 
interested third parties of the request anti of their right to submit arguments to this office as 
to why the information at issue should not be released. See Gov't Code S 552.305(d) 
(permitting interested third party to submit to attorney general reasons why requested 
information shotild not be released); see c~lso Open Records Decisio~~ No. 542 (1990) 
(determining that statutory predecessor to section 552.305 permits governmental body to rely 

'The i~iicrested third partics are as ibllows: Amcrinational Coinmunity Services, Inc. 
('~Aiiieriiiational"); IISI Financial Services. Inc.;  Cenlar FSB ("CenIa!-"): l>oveiimi~ehlc Mortgage, Inc. 
("i)ovciimuclilc"): and Ori~eii  Financial, Inc. ("Origcn"). You state that Evergrecii Note Ser~ic ing did not 
c~l~jccl to the rclcase o f  [lie proposal i t  suhmilicd. 
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on interested third party to raise and explain applicability of exception to disclosure in certain 
circumstances). We have considered the s~tbmitted arguments and reviewed the submitted 
information. 

Initially, we note that some of the submitted information was the s ~ ~ b j e c t  of a previous 
request for information, in response to which this office issued Open Record Letter 
No. 2007-03108 (2007). As the inforrnation at issue is identical to the information 
previously requested and ruled upon by this office, we conclude that, as we have no 
indication that the law, facts, and circumstances on which the prior ruling was based have 
changed, the board must continue to rely on this ruling as a previous determination and 
withhold or release this information in accordance with Open RecordLetter No. 2007-03 108. 
See Open Records Decision No. 673 (2001) (so long as law, facts, and circumstances on 
which prior r~lling was based have not changed, first type of previous determination exists 
where requested information is precisely same information as was addressed in a prior 
attorncy general ruling, ruling is addressed to same governmental body, and ruling concludes 
that information is or is not excepted from disclosure). 

We next address the submitted information that was not at issue in Open Records Letter 
No. 2007-03108, which consists of the proposal submitted by Amerinational. We note that 
an interested third party is allowed ten business days after the date of its receipt of a 
governmental body's notice under section 552.305(d) of the Government Code to submit its 
reasons, if any, as to why requested information relating to that party should be withheld 
from disclosure. See Gov't Code 8 552.305(d)(2)(B). As of the date of this letter, 
Amerinational has not submitted comments explaining why its information should be 
withheld from disclosure. Thus, Amerinational lias not demonstrated that any of its 
information is proprietary for purposes of the Act. See ici. 8 552.1 10; Open Records 
Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or fiirancial 
information, party must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested illforrnation would cause that party substantial 
competitive harm). 552 at 5 (1990) (party must establish prinicifiicie case that information 
is trade secret), 542 at 3. Accordingly, the board may not withhold any of the submitted 
information on the basis of the  proprietary interests of Amerinational. As no additional 
exceptions are claimed for the proposal submitted by Amerinational, it must be released to 
the requestor. 

In summary, the submitted inforinatioll that was at issiie in Open Records Letter No. 2007- 
03108 (2007) inusi be withheld or released i n  accordance with that ruling. The remaining 
s~rbinitted information iniist be released to the requestor. 

This I-uling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of tile requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
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filing suit in Travis County within 30 calendar days. Id. 3 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file sui t  within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 6 552.321(a); 7i.xtr.s D ~ J ' I  ($Prth. Stlfeh 1). Gilbrercrlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information arc at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governniental body, the requestor, or any other person has questio~is or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prct'crs to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Kccords Divisioli 
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Ref: ID# 27547 1 

Enc. Submitted documents 

c: Mr. Mark Dal~nan 
Senior Vice President 
Celink 
3900 Capital City Boulevard 
Lansing, Michigan 48906 
(wlo enclosures) 

Ms. Jill Johnson Sheely 
Senior Vice President 
BSI Financial Services, Inc. 
P.O. Box 517 
Titusville, Pennsylvania 16354 
(wlo enclosures) 

Ms. Ann Duker 
Senior VP and General Counsel 
Dovenmuehle Mortgage, Inc. 
1 Corporate Drive, Suite 360 
Lake Zurich, Illinois 60047-8924 
(wlenclosures) 

Ms. Gladys B. Perez 
Marketing Manager 
AmeriNational Community Services, Inc. 
8 12 1 East Florence Avenue 
Downey, California 90240 
(wlo enclosures) 

Mr. David J. Miller, Jr. 
Cenlar FSB 
425 Phillips Boulevard 
Ewing, New Jersey 08618 
(w/o enclosures) 

Mr. John K. Arnold 
Locke Liddell & Sapp, LLP 
Attorney for Origen Financial, Inc. 
600 Travis, Suite 3400 
Houston, Texas 77002-3095 


