
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

April 17, 2007 

Mr. Denis McEiroy 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

Dear Mr. McElroy: 

You ask whether certain information is subject to required public di.sclosu1-e iinder the Public 
Infortnation Act (the "Act"). chapter 552 of the Government Code. Yo~rr request was 
assigned ID# 27578 1. 

The City of Fort Worth (the "city") received a request for disciplinary records pertaining to 
six specified city police department officers.' You state the city is releasing some 
information but you claim that the submitted information is excepted from disclosure under 
section 553.101 of the Govel-nment Code. We have considered the exception you claim and 
reviewed the s~ihmitted inforination. 

Section 552.101 excepts from disclosui-e "information considered to be confidentiai by law, 
either constitutional, statutory, or by judicial decision.'' Gov't Code $ 552. 101. This section 
excepts from disclosure information deemed colifidentiai by statute. You inform L I ~  the city 
is a civil service city under chapter 113 of the Local Government Code. Section 143.089 of 
the Local Government Code makes certain informatioil maintained by a civil service police 
department confidential. Section 143.089 contemplates two different types of personnel 
files: a police officer's civil service file that the civil service dir-ector is required to maintain, 
and ail iiiternnl file that apolice dcpastmerlt riiay mnirit;iin for its own use. 1,ocaI Gov't Code 
8 14?.089(a), (g). 

111 cases in which a police tlepartment investigates a police olficel-'s iniscoitduct and takes 
discipli~iary actiorl against an officei-, i t  i s  I-equireti by sectio~i 14?.089(a)(2) to place all 

'For your reference, ihc city has dcsignalcd this request noiiiher 1563-07 
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investigatory records relating to the investigation and disciplinary action, including 
background documents such as complaints, witness statements, and documents of like nature 
from individuals who were not in asupervisory capacity, in the police officer's civil service 
file maintained under section 143.089(a). Abborr v. City (f Corpus Chri.sti, 109 
S.W.3d 113, 122 (Tex. App.-Austin 2003, no pet.). All investigatory materials in a case 
resulti~ig in discipliiiary action are "from the employing department" when they are held by 
or in possession of the department because of its investigation into a police officer's 
misconduct, and rile dep~il-tincnl 111~ist fcorward them to the civil service co~nmission for 
placenieiit in the civil service personnel file.' Id. Information coiitained in the civil service 
file generally must be released, unless i t  is shown that some provision of the Act permits the 
information to be withheld from public disclosure. See Local Gov't Code 5 143.089(0; 
Gov't Code $$ 552.006, ,021; Open Records Decision No. 562 at 6 (1990). 

However, subsection (g) of section 143.089 arrthorizes city police departments to maintain 
for their own use a file on apolice officer that is separate from the file maintained by the city 
civil service commission. Id .  Infol-mation that reasonably relates to a police officer's 
employment relationship with the police department and that is maintained in a police 
department's intei-nal fiiepiirsuaiit tosecrion 143.089(g) is confidc~itiai and must he ~vithheld 
pursuant to section 552.10 I of ilie Govci-nment Code. See id.: ser i i l s o  Ciry of'Sori Aiirorlio 
v. Tex. Attorrze~ Gertei-(11, 85 1 S.W.2d 946, 949 (Tex. App.-Austin 1993; writ denied) ("the 
legislature intended to deem coiifidential the information maintained by the . . . department 
for its own use under subsection (g)"); C i ~ l  c!fSnnA~ztonio v. Sriiz Antonio Express-News, 47 
S.W.3d 556 (Tex. App.-San Antonio 2000, pet. denied) (restricting confideiitiality under 
section 143.0891g) to "information reasonably related to a police officer's or fire fighter's 
employment relationship"); Attorney General Opinion JC-0257 at 6-7 (2000) (addressing 
functions of section 143.089(a) anti (g) files). 

Y ~ L I  indicate that the subniictetl i~ifori~iatiori is maintained by thc city police tlepartment 
iiniler section 143.089(g). Bascd on your represcntations and oiir rcvicw of this inforination, 
we conclude that it is confideirtiai pursuant to section 143.089(g). Therefore. the city must 
withtiold the submitted information under section 552.101 of the Government Code. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other recoi-ds or- any othci- circumstances. 

This ruling triggers iiiiportani deadlines iregarding the righis and I-esponsibilities of thc 
govcrnmeiital body and of the reqiicstoi-. FOI- example. govei-n~iicnt;~l bodies at-e pi-ohibiteii 
korri c~sking thc. ;ittor-ney geiieral to I-i~co~isitici- this iuiiiig. Gov'i Coilc 1) 551.301(S). IT the 
govcrnnientril body waiits to clialie~ige this riiliiig, the governiiie~?tal bociy must appeal by 

'Chapter 143 prescribes the Sollowing types ot.disciplinary actions: iciiioval. suspension. demoiion. 
and iiiicompenssiecl duty. S P ~  id $ 5  113.(15 1-055. 
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filing suit in Travis County within 30 calendar days. Id. $552.324(h). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.321 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the goveriiinental body i s  responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governlnental body 
will either release the public records promptly pursuant to section 552.221(n) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Governlnent Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to \vithhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texas Dep't of P I I ~ .  S~q'eh 1). Gizf~rent/l, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs anil charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has q~~est ions 01- comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

i 

Ramsey 'A. Aharca 
Assistant Attorney General 
Open Records Division 
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Ref ID# 27578 1 

Enc. Submitted documents 

c: Mr. Tony Pagan 
Federal P~tblic Defender's Office 
819 Taylor, Room 9a10 
Fort Worth, Texas 76 102-46 12 
(wlo enclosures) 


