
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 17,2007 

Ms. Sharon Alexander 
Associate General Counsel 
Texas Department of Transportation 
125 East 1 l " Street 
Austin, Texas 78701-2483 

Dear Ms. Alexander: 

You ash whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 275889. 

TheTexas Department ofTransportation (the "department") received the following request: 

1. Copies of all correspondence between [the depai-tment] and 
any of its contractors or suhcontl-actors with federally 
I-ecognized Indian tribesconcerning the inadvertent discovery 
of Iiuiiiair remains at site 4 i K U 2  in  Cos11us Christi. This 
includes a I-equcsi for copies of any electronic inaii or other 
requested iilfor~nation maintained in electronic fonn. 

2. Copies of any contracts or grants awarded to the Center for 
Archeological Research at UTSA in conjunction with work 
on 41NU2. This includes funding for any anthropological or 
affiliation studies or tribal consultation funding. 

3. Copies of any internal [dcp;i~-tinent] inemol-antia. electronic 
coii~~iil~iiic:\tioii. Iettcl-s. or I -C~)OI .~S  reiateti lo site 4 INU2. k)r 
instance e~iiail co~ninunicntio~i o~ inemori~nda bei\veeri the 
Corpus Christi office and the envil-o~?liientaI Affairs Division. 
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You claim that therequested information is excepted from disclosure under sections 552.101 
and 552.1 11 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of information.' 

Initially, yo~i  note that soiiie of the informatior1 at issrie was the subject of a pre\iious request 
for information, in respoi~sc to which [his office issuecl Open Records Letter Xo. 2005-08404 
(2005). In this previous lettel-ruling, this office concltided that the department must withhold 
some i~lformation pursuant to sections 552.101 of the Government Code in conju~lction with 
section 191.004(b) of the Natural Resources Code and may withhold the remaining 
information under section 552.107 of the Government Code. With regard to the requested 
information that is identical to the information previously requesicd and ruled upon by this 
office in the prior letter ruling, weconclude that, as we have no indication that the law, facts. 
and circumstances on which the prior letter ruling was based have changed, you must 
continue to rely on it as a previoi~s determination. See Open Records Decision No. 673 
(2001) (so long as law, facts, circumstances on which prior rulins was based have not 
changed, first type of previous detel-minatioii exists where requested information is precisely 
same information as was addressed i n  prior attorney general ruling, ruling is addressed to 
same governmental body, and ruling concl~tdes that information is or is not excepted from 
disclosure). To the extent that the requested information was not the subject of this prior 
letter ruling, we will address your arguments against disclosure. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code ji 552.101. This section 
encompasses information protected by other statutes. Section 191.004 of the Natural 
Resoiirces Code provicics: 

(a) Information specifying the location of any site ol- itein declared to bc ;I 

state archeological la~~dmark under Subchapter D of this chapter is not public 
information. 

(b) Information specifying the location or nature of an activity covercd by a 
permit or an application fol- a peimit under [his cliaptei- is not public 
information. 

(c) Ioforinaiio~? specifj~iiig tlci;iils of a survey to locatc state arclieologic~il 
1o11tIn1ai.k~ uiidcr this chapter is ~ io t  piihlic i~iiornraiion. 

'We assume that the "rcprcsentative saniple" olrecords sl~hiiiirtcii to Illis oiiice is truly rcpreser~rativc 
i>fthc reqrlcsted records as a whole. See Ope11 Rcconls Decision Nos  499 (19XS), 497 (1988). This open 
rccosds leltcr docs not rcncli. and thcsefore dives not authorize the wilhholding of. any otlicr i-cqucsted records 
to rhc extent that thosc records contain si~hstanrialiy dil'lerei~i types US information IRail tliat suhiiiittcd to this 
ollicc. 
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Nat. Res. Code 8 191.004(a), (b). (c). You state that the submitted documents "contain[] 
information specifying location and nature of activity covered by a permit or application for 
a permit under Chapter 191, Natural Resources Code." You contend that if the submitted 
documents were disclosed to the public it "could create conditions where an archeological 
site may be damaged or destroyed by relic collectors." Upon careful review of the submitted 
information, we find that it qualifies as "information specifying the location or nature of an 
activity covered by a permit 01. an application for a permit" for the purposes of 
section 19 1.004. Therefore, we conclude that the department must withhold the submitted 
infor~nation under section 191.004(b) of the Natural Resources Code in conjunction with 
section 552. I01 of the Govcrnrrlent Code.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governrnental body wants to challenge this ruling, the governrnental body must appeal by 
filing suil i n  Travis Couiity within 30cale11dasdays. It/. 3 552.324(b). In ordei- to get the full 
benefit of such an appeal, the governmental body 111iist file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governrnental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id .  
8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the yovernmental body is responsible for raking the next step. Based on the 
statute, the attorney general expects tliat, upon receiving this ruling, the governmental body 
will eithel- release the public i-ecords promptly pursuant to sectio~i 552.221(a) of the 
Government Codc or file a lawsuit cl-ialleiiging this ruling pursnant to section 552.324 of tlic 
Governmcnt Cocie. If  the gove~.niiieiital body Pails to do one of these things, tlicn the 
requestor should report that failure lo tlie attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor [nay also file a complaint with tlic district or 
county attorney. Id. 8 552.32 l5(e). 

If this ruling requires or perinits the goveriirnental body to witliholtl all or s o ~ n c  of tlie 
rcc]uestcd information, the requestor can appeal that decision by suing the governmental 
hociy. I</. 5 552.321(a); 7'c~siis Dep' t  of P L I ~ .  Sq/c,t! 1,. Gi I i )~ -e i i /h .  842 S.W.2d 408. 41 1 
('rcx. Al?13.-A~1stiii 1992. no wi-it). 

'As our siiliiig is iiispositivc. wc iiccil iioi aiidscss yiii~s nsguii~cii! ~iiiilcr scction 552.1 I I OI illc 
(;ovesnriicii! Codc. 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendal. days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 275889 

Enc. Submitted documents 

c: Mr. Fred L. Mcghee. Ph.D. 
Fred L. Mcghee and Associates 
6300A Carson Ridge 
Austin, Texas 78741 
(W/O enclos~res) 


