
G R E G  A B B O T T  

April 17, 2007 

Ms. Gretchen Reuwer 
Communications Manager 
New Bvaunfels Utilities 
P.O. Box 3 10289 
New Braunfels, Texas 78 13 1-0289 

Dear Ms. Reuwer: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 275908. 

New Braunfels Utilities ("NBU") received a request for iiiformation pertaining to accoiiril 
activity at a specii'ied address. Yoit claim that tile requested infol-mation is excepted from 
disclosure under section 552.133 of the Governine~it Code. We have considered the 
exception you claim and reviewed the submitted inforination 

Section 552.133 of the Government Code excepts from disclosure a public power utility's 
infol-mation related to a co~npetitive matter. Section 552.133(b) provides as follows: 

Information or records a!-e excepted from thc requirements of 
Section 552.021 i f  tlie inibrri~atioii or recor-ds al-e I-cnsor?ably related to a 
competitive matter, ;is defined i l l  this section. Excepted inSol-l-r~ation or 
recortls includc tile tcxt of any resol~~tioi~ of the public powci- utility 
gover-ning body iietermining which issues, activities, or tnatters constitute 
competitive matters. Information or rccoriis oS a municipally owned utility 
that are reasonably related to a competitive matter are not sub.ject to 
disclos~~re under this chapter, whether or not, ~inder the Utilities Code, the 
~nunieipally owned utility has adopted customer choice or serves in a 
multiply certificated service area. This section does not limit the right of a 
public power utility governin2 body to withhold from disclosure information 
dceined to he wiiliiii tlic scopc of any other exccl>tion proviilecl for i n  this 
cliaptc~-, siihjcct to tlic pro\.isions of this chapter. 
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Gov't Code $ 552.133(b). A "competitive matter'' is defined as a matter the public power 
utility governing body in good faith determines by vote to be related to the public power 
utility's competitive activity. and the release of which would give an advantage to 
competitors or prospective competitors. Id .  8 552.1 33(a)(3). Section 552.133(a)(3) lists 
thirteen categories of infortnation that Inay not he deenied competitive matters. The attorney 
general may conclude that section 552.133 is inapplicable to the requested information only 
if. based on the information provided, the attorney general deterrnines the public power 
utility governing body has not acted in good faith in determining that the issue, matter, or 
activity is acompetitive matter or that the information requested is not reasonably related to 
a competitive matter. Id .  $ 552.133(c). 

You state that the NBU board of trustees passed a cornpetitive 1-esolution by vote pursuant 
to sectio~i 552.133 in which i t  defined cei-tain inforination to be within the scope of the term 
"competitive matter." You have s~tbmitted a copy of the resolution fbr our review. You state 
that the subnlitted infonn:rtion, which consists of customer account informationl is 
reasonably related to a competitive matter as defined by the resoltition at issue. We note that 
the submitted information is not arnoiig the thirteen categories of information that 
section 552,133 expressly excludes from the definitiop of co~npetilive matter. Sc>e id. 
8 552.133(a)(3). After reviewing NBU's arguments and the subtnitted information, we 
cannot conclude that NBL7 failed to act in trood fi~ith. See id. 6 552. l33ic). Furthermore, we - 
coi~clude that this information is reasonably related to acompetitive matter as defined by the 
resol~~tion at issue. Therefore. based on your represeiitations and our review, we conclude 
that NBU  nus st ~vithhold the suhinitted ini'orm;ition under- section 552. 133 of tile Government 
Code. 

This letter ruling is li~nited to the particitlar. records at issiie in this request anci limited to the 
facts as presented to us; tliei-ei'ore, this ruling must nor be relied upon as a previous 
deterir-iina~ion regarding arty other rccords or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govcrninental bodies are prohibited 
fi-om asking the attorney general to I-econsidel- this inling. Gov't Code 8 552.301(fi. If the 
governtmc~ital body wrlnts to cli:illenge rliis r-(tling. Ihc g~\~eri?ir?entai body must iippeal by 
iiliiig s~iit  i11 Travis Coiiiity witl1iii ?Ocalcnti;tril;~y.s. I d .  3 552.324(b). 111 order to get the full 
bcitet'it of siicii rill appeal. the gv\,crnmentilI body iirust rile suit \vithin 10 calcritl~u. days. 
/ ( I .  5 552.353(b)(3). (c). I f  tihe go~es~imental body does inot appeal this ruling and the 
zovei-nmental body does not comply wit11 it,  then hot11 tire requestor and the attorney 
general have tile right to file s~iit against tile governmental bocly to enfbrce this ruling. 
I(/ .  3 552.321(a). 

IS this ruling requires tllc gox,crnmental body to 1-e!c;tsc ill1 or part of tire rec]uested 
iiiihi-matioil. the gover-n~i~enti~l l)ody is i-csponsihlc for t;tking tile next sicp, B;tseti o n  the 
staiutc. the attorney gcncritl csjiects that. ~ipoii i-ccei\~iiig this s~iling. tlic go~~s~i incnt i i l  hotly 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotliue, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.3215(e). 

If this ruling requires or permits the governmental hody to withhold ail or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Excis Dep't of P~tb.  Safety v. Gii/>recrtiz, 842 S.W.2d 408, 41 1 
(Tex. App.-A~tstin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If thc governmental hody, tile requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justin . Gordon 
Assistant Attorney General 
Open Recorcis Division 

Ref: ID# 278908 

Eric. Submitted documents 

c: Mr. Paul J .  Maul-er 
13775 liigl~way 46 West 
Spiring Branch, Texas 78070 
(wlo ericiosures) 


