
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 17, 2007 

Ms. Chelsea Thoi-nton 
Assistant General Counsel 
Office of the Governor 
P.O. Box 12428 
Austin, Texas 787 11 

Dear Ms. Thornton: 

You ask whether certain inl'ormatioii is suI>ject to required p~tbiic disclosure under tlie 
Public Information Act (the "Act"), chapter 552 of the Government Cocie. Your request was 
assigned ID# 276289. 

The Office of the Governor (the "governor") received a request for communications 
pertaining to the enforcement of contracts made under the Texas Enterprise Fund. You state 
that the responsive information was received from the Texas Workforce Commission (thc 
"commission"), and that the commission would submit arguments to this office related to the 
disclosure of the responsive information. We have I-eceived argulnents from the cornmission, 
which rtsserts that some of the submitted information is exceptcd fi-om disclosui-c under 
scctioil 552.101 of the Goveri-iinent Cotle. Gov't Cotle 5 552.304 (interested party may 
siibmit comrneilts srating why inforinatioi? sho~lld or- siro~~ltl not he r-eleased). \?re have also 
received arguments fi-orn Ruiz Food Products Inc. ("Ruiz"). See id. (permitting interested 
third party to submit to attorney general reasons why requested information should not be 
released); see a1.1.0 Open Records Decision No. 542 (1990) (determining that statutoi-y 
predecessor to section 552.305 permits governmental body to rely on interested third party 
to raise and explain applicability of exception to disclosure under Act i n  certain 
cii-cumstances). We have reviewed the submitted arguments anci the submitted information. 

11)iti:llly. \ve note that Ruiz seeks to witliholti infor-ination [hat was not subrnjttetl to this 
office by itre govei-ilor. Bccai~sc siiclr ii1lorm:ttioir was iroi sirhiiiittcii by the govetnmental 
hoiiy. tlris I-iiliirg does not adtisi.ss tll;tt iiriormalion and is liinitcd to thc ii-iihrmation 
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submitted as responsive by the governor. See Gov't Code $552.301(e)(l)(D) (governmental 
body requesting decision from Attorney General must submit copy of specific information 
requested). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision," and 
encompasses information made confidential by other statutes. Id. $ 552.101. The 
commission asserts that the information at issue consists of partial wage records extracted 
from information contained in unemployment insurance employer quarterly tax reports and 
other reports required to be filed by employers. The commission contends that the 
information at issue is excepted under state and federal law governing unemployment 
insurance tax records. Section 301.081 of the Labor Code provides in part: 

(a) Each employing unit shall keep employment records containing 
information as prescribed by the commission and as necessary for the proper 
administration of [title 4 of the Labor Code.] The records are open to 
inspection and may be copied by the commission or an authorized 
representative of the commission at any reasonable time and as often as 
necessary. 

(b) The commission may require from an employing unit sworn or unsworn 
reports regarding persons employed by the employing unit as necessary for 
the effective administration of this title. 

(c) Employment information thus obtained or otherwise secured may not be 
published and is not open to public inspection, other than to a public 
employee in the performance of public duties, except as the commission 
considers necessary for the proper administration of this title. 

Labor Code 8 301.081(a)-(c). In Open Records Decision No. 599 (1992), we concluded that 
the "employment information" addressed in section 30 1.08 I (c) refers to information obtained 
from employers' records and from I-eports that employers arc required to file with the 
commission. This includes information the coinmission I-equires employers to subinit for 
purposes of determining an employer's tax liability. Open Records Decision No. 599 at 2 
(1992) (predecessor statute); see iiI.so Labor Code $ 301.001 (commission shall administer 
state unemployment insurance program). The comiriission states tliat the information at issue 
contains I-ecords compiled from reports submittect to the commission for the administration 
of the state ~~nemployment insurance program. Based on these representations and our 
review, we determine that the information at issue. which we have marked, is confidential 
undel- section 301.08 1 of tile Lahol- Code. Accordingly, we conclude the governor must 
withhold the 111arked information under section 552.101 of the Government Code as 
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information made confidential by law.' The remaining information must be released to the 
requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibiiities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file snit within 10 calendar days. 
Id .  6 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id .  8 552.321(a). 

If this ruling requires the governmental body to release all 01- part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
I-equestor should report that failore to the attorney general's Open Govern~nent Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Jd $ 552.32 15(c). 

If this ruling I-equires or permits the governmental body to witllhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.32 1 (a); Te.rcis Dcp'r q/' Pith. Sufety I.>. Gilhl-enrh; 842 S.W.2tl 408, 4 1 1 
(Tex. App.--Austin 1992, no writ). 

Please remember that under the Act the release of inforination triggers certain procedures for 
costs and charges to the requestor. 1f1-cconls are released in compliance with this ruling, be 
sru-c that all chal-ges fol- the inSol-rnation ;\re at 01- below the lcgal amounts. Questions 01- 

complaints about over-charsing Intist be dirccteii to Had;iss:ili Schloss at the Office o f  the 
Attorney General a1 ( 5  12) 475-2497 

'Because our determinatii>t~ on this issue is dispositi\,c, wc ilecd not :iddress tho rem;iining nrg~iincnts 
against disclosure. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

-&" 
Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 276289 

Enc. Submitted documents 

c: Ms. Katie Fairbank 
Enterprise Reporter 
Dallas Morning News 
C/O Chelsea Thornton 
P. 0. Box 12428 
Austin, Texas 7871 1 
(W/O enclosures) 

Ms. Margo M. Kaiser 
Stafr Attorney 
Texas Workforce Commission 
I01 East 15"' Street 
Austin, Texas 78778 
(W/O enclosures) 

Mr. John G. Michael 
Baker, Manock Rr Jensen 
5620 North Palm Avenue 
Fourth Floor 
Fresno, California, 93704 
(w/o criclosures) 


