
ATTORNEY GENERAL O F  TEXAS 
~ 

G R E G  A B B O T T  

April 18,2007 

Mr. Ernesto Rodriguez 
Assistant City Attorney 
City of El Paso 
2 Civic Center Plaza, 9Ih Floor 
El Paso, Texas 79901 

Dear Mr. Rodriguez: 

You ask whether certain information is subject to required public disclosure under the Public 
Inforlnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279949. 

The El Paso Police Department (the "department") received a request for information related 
to a fatal traffic accident. We note that yoir have redacted social security numbers pursuant 
to section 552.147 of the Government Code.' You state that the department has released 
some of the requested infor~nation, hut you claim that the submitted information is excepted 
fr-om disclosu~e under sections 552.108 and 552.130 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information 

Initially, we note that the submitted information contains court-filed documents. Information 
filed with a court is generally a matter of public I-ecorcl and may not be withheld from 
disclosure unless it is confidential under other law. Gov't Code $ 552.022(a)(17); Stcrr- 
Telegrczm, Inc. v. Walker, 834 S.W.2~154 (Tex. 1992). Although you claim the docu~nents 
at issue are excepted under section 552.108 of the Govel-nment Code, that section is a 
cliscretio~iary exception under the Act. Thus, section 552.108 is not "other law" that makes 

'Section552.147(b) ~rutirorircsagovernn~cntal body to rcdaci a liviiig person's social security niiinber 
horn public releasc wirlrout the necessity ol 'rcqilcslin~ a dccision fiom this officc tinder thc Act. 
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information confidential. See Open Records Decision N. 177 (1977) (governmental body 
may waive statutory predecessor to section 552.108); see also Open Records Decision 
No. 665 at 2 n.5 (2000) (discretionary exceptions generally). Therefore, the department may 
not withhold the court-filed documents under section 552.108. 

Next, we note that the docuirie~rts yo~i seek to rvithholil incll~tie an ST-3 accident repol-t form 
conipleted pursuant to chapter 550 of the Tritnsportation Code. Ser TI-ansp. Code 3 550.064 
(Texas Peace Officer's Accident Report form). Section 550.065(b) of the Transportation 
Code states that except as provided by subsection (c), accident reports are privileged and 
confidential. Section 550.065(~)(4) prosides for the release of accident reports to a person 
who provides two of the following three pieces of information: (1) date of the accident; 
(2) name of any person involved in the accident; and (3) specific location of the accident. 
Transp, Code $ 550.065(~)(4). Under this provision, the Department of Public Safety or 
another governmental body is required to release a copy of an accident report to aperson who 
provides the govei-nmental body with two or more pieces of information specified by the 
statute. Icl. In the present request, the I-eqilestor has provided all three picces ofthe required 
information for the accident report. Accordingly, the city must release this accident report 
pursuant to section 550.065(c). 

We next address your claim under section 552.108 of the Government Code for the 
remaining information. Section 552.108(a)(I) excepts from disclosure "[ijnformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [if) release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code $ 552.108(a)(I). A governmental body 
cl;~i~ning section 552.108 must reasonably explain how and why the release of the requested 
information would interfel-e wit11 law ei1fo1-cement. Sce Gou't Code $5  552.108(a)(l); 
(I?)( I ) ,  552.301 (e)(l)(A): see iiiso fi'/xii.fr Pr~titt, 55 1 S.W.2d 706 (Tex. 1977). You state 
that the s~ibmitted information relates to an ongoing criminal investigation. Based on this 
rcpl-esentation, we conclude that the release of this information would interfere with the 
detection, investigation, or prosecution of crime. See Hoiisto?~ Chroi~icle Puhl'g Co. v. City 
(i/'t-(mr~sioti, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), writ r~!f'cl ~~.r .e . ,  
536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in 
active cascs). 

However, section 552.108 tloes iiot except from d i s c l o s ~ ~ ~ ~ e  "bc~sic infoi-mation aboiir an 
ari-ested person. a11 arresi. or u crinlc." (;ov't (loilc $ 552 .  IOS(c). Section .552.10X[c) refers 
to the basic I'ront-page ini'orniaiion held to he piibiic 111 Hoic.slo/~ C/i/i~~ric./c. The department 
must release the basic info~mation. Scr Hollstoil Chi-orziclr, 53 1 S.W.2d at 186-88; Open 
Records Decision No. 127 at 3-4 (1976) (summarizing types of information deerncd public 
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by H o ~ ~ s t o r ~  Cl~roizicle). The departmerit [nay withhold the remaining information pursuant 
to section 552.108(a)(l) of the Government Code.' 

In summary, the department must release the court-filed document pursuant to 
section 552.022(a)(17) of the Government Code and the submitted ST-3 accident report form 
pursuant to section 550.065 of the Transportation Code and the. Other than basic 
information, which must be released, the department may withhold the remaining 
information under section 552.10S(a)(l) of the Government Code. 

This r~iling triggers important deadlines regarding the rights arid responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 55'2.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing s~rit in Travis County within 30calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental hody must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental hody does not appeal this ruling and the 
governmental body does not cornply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~iling. 
Id .  (i 552.32l(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Koiline, 
toll free, at (877) 673-6839. The requestor may also file a complair~t with tile district or 
county attorney. Id. 6 552.3215(e). 

If this ruling I-equil-es 01- permits the governmental bociy to withhold all or some of the 
!requested information, tlie requestor can appeal that decision by suing the gover.nmenta1 
hody. Ill. $ 552.321(a); Tr.acr.r Dcp't of Pub. Sufely v. Gilbrerrtl7, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information trigger-s certain procedures for 
costs and charges to the requestor. If recorcis ar-c I-eleased in compliance with this [ruling, be 
sul-e tliat all cllarges for the informatiori are at or below the legal amounts. Questions or 
con~plaints about over-charging must be directed to Haclassah Schloss at the Office of the 
Attor-ney General at (5 12) 475-2497. 

'AS our  ruling on this issue is disposilivc. wc do iiol rcach your rcinaining arguinent 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

A-?@+ 
L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 279949 

Enc. Submitted documents 

c: Mr. Ray Ortega 
9434 Viscount 
El Paso, Texas 79925 
(wlo enclosures) 


