
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

Ms. Janis Kennedy Hampton 
Assistant City Attorney 
City of Bryan 
P.O. Box 1000 
Bryan, Texas 77805 

Dear Ms. Hampton: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 276321. 

The Bryan Police Department (the "department") received a request for all electronic 
coinmunications sent or received froin all mobile computer eq~~ipped police patrol units 
within a particular range of time. You claim that some of the subinitted infol-mation is 
excepted from disclosure ~inder sections 552.101 and 552.130 of the Government Code. We 
have considered the exceptions you claim and ~.cviewed the submitted information.' 

Section 552.101 of the Government Code excepts fi-om disclosure "information considered 
to be confideritial by law, either constitutional, statutory, or by j~idicial decision." Gov't 
Code 5 552.101. Section 552.101 encoinpasses information made confidential by other 
statrites, s~!cli as sectioii 55.007 ofthe Family Code. The !-cli.\/;lnt language oi'scctioii 58.007 

d . . . '1 s 'IS follows: 

' We assume that the representative sample of records subniiticd to this onice is truly rcprescntative 
01, tile requcsled records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988) This opcn 
records lctter does not reach, and tircrcforc docs no( authorize the withholding of, any other reqilestcd records 
to the cxicnt that tiiose records contain subst;lntialiy difrcrent types of inforiiiatic~n than that submitted to this 
ossico. 
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(c) Except as provided by Subsection (d). law enforce~nent records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated {nay not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in thc same computer system as 
records or files relating to adults, be accessibleu~~dercontrols that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository. except as provided by Subcllapter B. 

Fam. Code 6 58.007(c). The information yoti have marked consists of law enforcement 
records of juveniles who engaged in conduct indicating a need for supervision after 
September 1, 1997. See Fam. Code $ 51.03(b) (defining "conduct indicating a need for 
stipervision" for purposes of Code $ 58.007). You do not indicate, nor does i t  appear, 
that any of thcexceptions in section 58.007 apply to the information in the report. Therefore. 
the infor~natioii yoil have marked is confidential under section 58.007(c) of the Family Code 
and must bc withheld in its entirety under section 552.101 of the Government Code. 

Section 552.10 I also encompasses criminal history record information ("CHRI") generated 
by the National Crime Information Center or by the Texas Cri~nc Information Center. 
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI that states 
obtain from the federal zovernment or other states. Open Records Decision No. 565 (1990). 
The federal regulations allow each state to follow its individual law \vith respect to CHRI it 
generates. Id .  Section 41 1.083 of the Government Code deems confidential CHRI that the 
Texas Uepartrnc~it of Public Safety ("DPS") maintains, except that the DPS may dissenrinate 
this information as provided in chapiel- 41 1. siibch;lptcr F of the Government Code. See 
Gov't Code $ 4  1 1.083. Sections 4 1 1.083(b)(l) and 41 1 .O89(a) authol-izc a critni~ial justice 
agency to obtain CHRI; ho\vever: a ci-iminal justice agency [nay not release CI-IRI except to 
another criminal justice agency for a cri~uinal justice purpose. I( / .  $ 4 I I .089(h)(l). Other 
entities spccifietl in chapter 41 I of the Go\'ernn>ent Code are entitled lo obtain CHRI fl-om 
DPS or anothcr ct-irniiial justice agency; howevcr, those entities may not release CHRIexcept 
as provided by chapter 41 I .  See geizerulli; id. $5 41 1.090 -. 127. Fui-thei.morc, any CHRl 
obtained froin DPS or any other criminal justicc agency must be withheld under 
section 552.101 of'the Govern~nent Code in conj~~i~ct ion with chapter 41 I ,  s~~bchapter F. 
I-Iowcvet-, scctioli 4 1 I .08 1 (b) allows 3 police department to disclose to the public CHRI "that 
is related to the offense for ivhicii a persoil is involvcd in the ci-iininal justice systcn-i." Id .  
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5 41 1.081(b). A portion of the submitted information is related to the offenses at issue, 
includingupdates andcurrent warrants. Thus, because portions of the submitted information 
pertain to individuals' current involvement in the criminal justice system, the department 
may not withhold that information under section 552.101 of the Government Code in 
conjunction with chapter 4 1 1 of the Goveriiment Code. We have marked the CHRI that the 
department must withhold under section 552.101 iii conjunction with federal law and 
chapter 4 1 1 of the Government Codc. 

Section 552. 101 also encompasses cornmon-law privacy, which protects infoi-~nation that is 
( I )  highly intimate or embarrassing, such that its release wo~rld be highly objectionable to 
a reilsonable person, and (2) not of legitimate concern to the public. I ~ L ~ L L S .  Foicizd. v. %x. 
Indiis. Accident Bd., 540 S.W.2d 668 (Tex. 1976). This office has found that personal 
financial information not relating to the financial transaction between an individual and a 
governmental body is generally intimate and embarrassing. See Open Records Decision 
No. 545 (1990). We have marked information that constitutes personal financial 
information. In this instance, we find that there is not a legitimate. public interest in the 
release of this information. Accordingly, you rnust withhold the marked personal financial 
infor~nation under section 552.101 in  conjunctiori with common-law pr-ivilcy. 

You also assert that some of the remaining information is excepted under section 552.130 
of the Government Code, which provides which provides in part: 

(a) Information is excepted from the requirements of Section 552.021 if the 
information relates to: 

( I )  a motor vehicle operator's 01- driver's licerrse or permit issued by 
an agcncy of this state; [or] 

(2) a motor vehicle titic or registration issued by an agcncy of this 
state[.] 

Gov't Code ji 552.130(a). The department must withhold the Texas motor vehicle record 
information that we have marked ~rnder section 552.130 of the Government Code. 

In summary, the department must withhold the informatioil you have marked under 
section 552.101 of the Government Code in conjunction with scction 58.007 of the Family 
Code. The department must also withhold the informatioil we have marked under 
scciioii 552.101 i n  conjiinction with Sedec-al law aritl chapter41 i o i the Government Codc 
ant1 common-law privacy. The depar-tmeint must \\:itlihold the 'lcxas niotor vehicle record 
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information we have marked under sections 552.130 of the Government Code. The 
I-emaining information must be released.' 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Icl. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file si~it  within 10 calendar days. 
Id .  $ 552.353(b)(3), (c). If tlie governrnental body does not appeal this ruling and the 
governrnental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file s ~ ~ i l  agaii~st thc gover-nmenlirl body to enforce this ruling. 
Id .  3 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governinental body fails to do one of these things; then the 
requestor shoulci report tliat fiiilirre to the attor-ney general's Open Government Hotline, 
toll fi-ee. at (877) 673-6839. The I-equestor- may also rile a complaiiit with the district or 
county attorney. Id. 5 552.3215ie). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information; the requestor can appeal that decision by suing the governmental 
body. Id .  6 552.32 1 (a); Texas Dep 'r  of Puh. Sa feh  v. GiN~uenr!~: 842 S.W.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cel-tain pi-ocedures for 
costs and cliarges to the requestor. If I-ecords are released in  compliance with this ruling, be 
sure that ail charges for tlie inforiiiatio~~ are at o~ below the legal amounts. Questions or 
complaints about over-charging musi he tlirected to Hadassah Schloss at tlie Office of tire 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 

'We iiotc that the suhiiiitied inlurii?;ition contains ;I social secisriiy number. Section 552.147(h) of ilie 
(iovcrnmciit Ciidi- aullroi-ires 3 piivcsnincnlal body lo i-e(lacl a livin: pcrsoii's social sccui-iiy niiiiibcs fiom 
pu'bic rcic;tse wit i rou!  iiic nwcssiry of rcqiicstiiip a decisiiili ii-<1111 tliis ofiicc iiirdcr tlie Act. 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 276321 

Enc. Submitted documents 

c: Mr. Jim James 
James &Reynolds 
P.O. Box 1146 
Bryan, Texas 77806 
(wio enclosures) 


